Decision No. C01-0114

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-675R

IN THE MATTER OF THE APPLICATION OF AMERICAN SODA, LLP. FOR AN ORDER AUTHORIZING A VARIANCE FROM THE PUC REGULATIONS GOVERNING OVERHEAD AND SIDE CLEARANCES IN LOAD OUT BUILDINGS.

COMMISSION ORDER GRANTING APPLICATION

Mailed Date: February 2, 2001

Adopted Date: January 31, 2001

I. BY THE COMMISSION:

A. Statement

1. On December 13, 2000, American Soda, LLP, a Colorado Limited Liability Partnership (“American Soda”), filed this application requesting a variance for vertical and horizontal clearances within its recently constructed rail car load out facilities for finished soda ash and sodium bicarbonate products located at 2717 County Road 215, Parachute, Colorado. 

2. On December 13, 2000, the Staff of the Commission filed its Entry of Appearance and Notice of Intervention.

3. The Commission gave 10 day notice of this application together with a copy of the application to all interested parties in accordance with § 40-6-108(2), C.R.S.  This Notice was mailed December 13, 2000.

4. On December 18, 2000, the Burlington Northern and Santa Fe Railway Company(“BNSF”) filed its Entry of Appearance and Notice of Intervention.

5. On December 21, 2000, the Union Pacific Railroad Company(“UPRR”) filed its Entry of Appearance and Notice of Intervention.

6. No intervention was received in opposition to this application.  The application is noncontested and unopposed.

7. The Commission has reviewed the record in this matter and deems that the application is now complete within the meaning of § 40-6-109.5, C.R.S.

8. The Commission will determine this matter upon the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 24, of the Commission’s Rules of Practice and Procedure, 4 Colorado Code of Regulations ("CCR") 723-1, because the application is noncontested and the Applicant did not request a public hearing.

B. Findings of Fact

9. American Soda is engaged in the business of mining and manufacturing soda ash and sodium bicarbonate.  Recently American Soda has constructed a new manufacturing facility at 2717 County Road 215, in Parachute, Colorado.  As part of this facility American Soda constructed a rail spur line approximately 4 miles in length that connects to the mainline track of the UPRR.  BNSF has operating rights over the UPRR mainline such that the American Soda facility can be served by both railroads.  American Soda plans to ship approximately 190 carloads per week of finished product from the bulk load out facility when it achieves full production in 2001. 

10. The purpose of this application is to secure Commission approval for a variance for vertical and horizontal clearances within its rail car load out facilities for finished soda ash and sodium bicarbonate products.

11.  American Soda has constructed two(2) rail car load out facilities, one for soda ash and one for sodium bicarbonate. These rail load out facilities feature retractable load spouts that will be utilized in loading the rail cars with bulk powdered products.  The spouts will be retracted while a rail car is being moved into position inside the load out buildings and then lowered directly on top of the opened rail car hatches when the car is in position and ready for loading.  When fully lowered from their retracted position, overhead clearance below these spouts is approximately 15’-6” (fifteen feet six inches) above top of rail, which is less than the Commission’s minimum overhead clearance of 18’-0”.  The exhibits attached to this application, Figures 1 and 2, are drawings showing these restricted clearances in the soda ash and sodium bicarbonate load out facilites, respectively.

12. The soda ash load out facility features two roof access platforms used to access the top of rail cars for opening and closing the hatches.  These roof platforms encroach within the required overhead and side clearances.  Overhead clearance beneath the platforms is 15’4”(fifteen feet four inches).  Side clearance adjacent to these platforms is 3’11”(three feet eleven inches).  These platforms were designed such that load out personnel can step off the platforms onto the roof of the stopped rail cars safely and easily.

13. The sodium bicarbonate load out facility features one roof access platform with a drop down ladder used to access the top of rail cars for opening and closing the hatches.  The drop down ladder includes a counter weight mounted within a steel frame.  The roof platform, ladder, and counter weight encroach within the required overhead clearance.  Overhead clearance beneath the roof access platform is 14’6”(fourteen feet six inches).  Side clearance associated with the platform, drop down ladder, and counter weight is exactly 8’0” (eight feet zero inches), which is the minimum required side clearance.

14. American Soda requests a variance to accommodate overhead clearance of 15’6”(fifteen feet six inches) below the retractable load out spouts within both the soda ash and sodium bicarbonate load out facilities, 15’4”(fifteen feet four inches) below the roof access platforms within its soda ash bulk load out facility, and 14’6”(fourteen feet six inches) below the roof access platform in its sodium bicarbonate bulk load out facility.

15. American Soda requests a variance to accommodate a side clearance of 3’11” (three feet eleven inches) adjacent to the roof access platforms within its soda ask bulk load out facility.

16. In cooperation with the railroads and PUC staff, American Soda will implement two mitigation measures to minimize potential risks to the safety of railroad personnel.  First, American Soda will install railroad–specified “Restricted Clearance” warning signs at both entryways to its soda ash and sodium bicarbonate bulk load out facilities to alert railroad and load out personnel.  Second,  American Soda will install red warning lights adjacent to both doors on the outside of each load out building that will be illuminated when any of the load out spouts are not fully retracted.  Rail car movement will only be allowed within the soda ash and sodium bicarbonate load out facilities when all of the load out spouts are fully retracted and the red warning lights are off.  The UPRR and BNSF will issue operating instructions to their train crews advising them of these restricted clearances and the presence of the proposed warning signs and signal lights.

17. All exhibits and plans are complete, accurate, and show the variances requested from Commission requirements.

18. The public safety, convenience, and necessity require, and will be served by, the granting of this application.

C. Conclusions on Findings of Fact

19. The Commission has jurisdiction in this matter under § 40-4-106, C.R.S. 

20. No intervention was received in opposition to this application.  The application is noncontested and unopposed.

21. The Commission will determine this matter on the record, without a formal hearing, under § 40-6-109(5), C.R.S. (1993), and Rule 24, of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1.

22. The public safety, convenience, and necessity require, and will be served by, the granting of this application.

II. ORDER:

A. The Commission Orders That:
23. American Soda, LLP, a Colorado Limited Liability Partnership, is granted a variance for vertical and horizontal clearances within its rail car load out facilities for finished soda ash and sodium bicarbonate products located at 2717 County Road 215, Parachute, Colorado, in accordance with the plans and exhibits submitted in this application and hereby approved.

24. American Soda, LLP, in order to warn train crew members and load out personel of the impaired clearances, shall: a. install suitable signs at suitable locations in accordance with railroad standards; and, b. install red warning lights adjacent to both doors on the outside of each load out building that will be illuminated when any of the load out spouts are not fully retracted.

25. The Union Pacific Railroad Company and The Burlington Northern and Santa Fe Railway Company shall notify their respective employees in writing of the restricted clearances and the installation and operation of the warning lights.

26. The Commission retains jurisdiction to enter further required orders.

27. This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONER’S WEEKLY MEETING January  31, 2001.
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