Decision No. R00-1474-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-600E

in the matter of the application of public service company of colorado for a certificate of public convenience and necessity for the construction of a 345 kv transmission line.

interim order of
administrative law judge
ken f. kirkpatrick
establishing procedural schedule

Mailed Date:  December 28, 2000

I. statement

A. By Decision No. R00-1436-I, the parties in this proceeding were authorized to file comments on a proposed procedural schedule.  The proposed schedule called for intervenor answer testimony to be filed February 5, 2001; rebuttal and intervenor cross-answer testimony to be filed March 19, 2001; hearings to be held March 26 through 30, 2001.

B. Only the Office of Consumer Counsel (“OCC”) and Staff filed comments on the proposed schedule.  The OCC suggests about a two-week extension on all deadlines to accommodate certain scheduling difficulties.

C. Staff suggests a more substantial adjustment to the proposed procedural schedule.  Staff’s proposal calls for answer testimony to be filed May 11, 2001; rebuttal and cross-answer testimony to be filed June 8, 2001; hearings to be held June 25 through 29, 2001; and a recommended or initial Commission decision to be entered July 13, 2001.

D. Staff suggests that this is a significant proceeding that will require substantial modeling to be performed.  Staff also suggests that it has conflicting demands on its time which would preclude it from participating in the schedule as proposed.

E. This is a substantial proceeding.  Nonetheless, Staff’s proposal does not comport with § 40-6-109.5, C.R.S., and cannot be accepted.  This application was filed with prefiled testimony and therefore the 120-day time frame for a decision under § 40-6-109.5(1), C.R.S., applies.  It is true that that period of time can be extended by 90 days if the Commission finds that additional time is required.  In addition to that 210 days, if the Commission finds extraordinary conditions it may extend the time for decision for an additional 90 days.  See § 40-6-109.5(4), C.R.S.  Staff’s schedule presupposes that the first 90-day extension will be granted.  However, Staff’s proposal allows no time after the hearing for closing statements of position, and appears to presume an initial Commission decision.  There is no basis for assuming an initial Commission decision.  Further, posthearing statements of position are almost a necessity in a case with a large record, and it is clear this will application will produce one.  Therefore Staff’s proposal must be cut back in order to allow for compliance with § 40-6-109.5, C.R.S., as well as posthearing statements of position and adequate time for the issuance of a decision.  Having considered the responses the Administrative Law Judge enters the procedural schedule set forth below.

II. order

F. It Is Ordered That:

1. The procedural milestones in this case shall be as follows:

Date



Event
March 30, 2001

Intervenor Answer Testimony Due

April 20, 2001

Rebuttal and Cross-Answer 
 



Testimony Due

May 7-11, 2001

Hearing

May 21, 2001

Posthearing Statements of 
 



Position

June 4, 2001

Recommended Decision

June 25, 2001

Exceptions

July 5, 2001

Responses to Exceptions Due

July 19, 2001

Commission Decision on Exceptions

2. The time for decision in this proceeding is extended by 90 days under § 40-6-109.5(1), C.R.S.

3. Response time to any exceptions filed in this proceeding shall be as set forth in the procedural schedule above.

4. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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________________________________
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