Decision No. R00-1468

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00G-616CP

colorado public utilities commission,


complainant,

v.

a bus ride, inc., d/b/a the boogie bus,


respondent.

recommended decision OF
ADMINISTRATIVE LAW JUDGE
arthur g. staliwe

Mailed Date:  December 26, 2000

Appearances:

Robert Laws and Ted Barrett, on behalf of the staff of the Commission; and

Robert Entrup, president of A bus Ride, Inc.

I. statement of the case

A. By civil penalty assessment notice issued November 1, 2000, staff of the Commission alleges that on September 14 and 15, 2000, A Bus Ride, Inc., performed for-hire transportation without being properly registered with this Commission.  Pursuant to notice the matter came on for hearing on December 7, 2000.

B. Pursuant to the provisions of § 40-6-109, C.R.S., Administrative Law Judge Staliwe now transmits to the Commission the record and exhibits of said hearing, together with a written recommended decision containing findings of fact, conclusions, and order.

II. findings of fact

C. Based upon all the evidence of record, the following is found as fact:

1. The stipulated and undisputed evidence in this matter is that pursuant to a charter agreement, respondent took a group of The Integer Group employees from their offices near 6th Avenue and Union Boulevard in Jefferson County to the Central Palace Casino in Central City, and returned the following day, September 15, 2000.  The vehicle used is a 44-passenger bus, and the charge for the charter is $468 payable by the Central Palace Casino as the chartering party.

2. On September 14 and 15, 2000, A Bus Ride, Inc., did not have proper registration with this Commission evidencing insurance, but corrected that problem in October 2000, before the issuance of the civil penalty.

3. There is no evidence that this particular respondent is a repeat offender.  From the limited evidence of record it appears that this is the first time that A Bus Ride, Inc., is appearing before this agency as a result of its failure to have proper paperwork on file.

III. discussion

D. Staff in this matter requests that A Bus Ride, Inc., be assessed a total of $800, $400 each for operating on September 14 and 15, 2000.  There is no evidence that A Bus Ride, Inc., has repeatedly operated without proper paperwork, and in this case A Bus Ride, Inc., corrected the problem before a civil penalty was issued.  Accordingly, it appears that a  charge of $400 appears equitable under the circumstances.

IV. order

E. The Commission Orders That:

1. A Bus Ride, Inc., is hereby ordered to pay the sum of $400 to this Commission within ten days of the effective date of this order.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Bruce N. Smith
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