Decision No. R00-1461-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00F-599T

in the matter of american communications services of colorado springs, inc., d/b/a e.spire and asci local switched services, inc., d/b/a e.spire and e.spire communications, inc., f/k/a american communications SERVICES, INc.,


Complainants,

v.

qwest Corporation f/k/a u s west communications, inc.,


respondent.

interim order of
administrative law judge
ken f. kirkpatrick
denying motion to compel

Mailed Date:  December 22, 2000

I. statement

A. On December 18, 2000, e.spire Communications, Inc. (“e.spire”), filed its Motion to Compel Based Upon Qwest’s Supplemental Response to e.spire’s Discovery Request No. 11.
  By this motion e.spire seeks to compel Qwest to further respond to e.spire’s Discovery Request No. 11.  On December 20, 2000, Qwest Corporation (“Qwest”) filed its Response to the Motion.  For the reasons set forth below the motion should be denied.

B. The discovery response that is the subject of this motion responds to e.spire’s Request No. 11.  The Administrative Law Judge addressed many of the issues contained in the motion in a previous decision, Decision No. R00-1435-I, December 18, 2000, and they will not be addressed again.  However, e.spire raises one new matter that will be treated as a motion to reconsider the interim order.  Complainant e.spire alleges that the supplemental answer of Qwest to Discovery Response No. 11 was not sufficient in that Qwest identified only a local tandem switch within the boundary of Colorado Springs, and not in the entire LATA within which Colorado Springs is located.  Complainant e.spire suggests that Qwest’s misunderstanding of the discovery request is apparent from its answers.
  However, Qwest in its response to the Motion to Compel is emphatic that it has answered the question that was posed, namely, it identified each Qwest local tandem switch within the LATA in which Colorado Springs is located.  See Response to Motion, page 4, paragraph IIIA.  Therefore the Motion to Compel should be denied.

II. order

C. It Is Ordered That:

1. The Motion to Compel filed by e.spire Communications, Inc., on December 18, 2000 is denied.

2. This Order shall be effective immediately.
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________________________________
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( S E A L )

[image: image1.png]



ATTEST: A TRUE COPY

[image: image2.png]éu,‘,?f- péC‘—ZT-';_




Bruce N. Smith
Director

g:\ORDER\599T.DOC



� Complainant e.spire attempted to file this motion by facsimile transmission.  However, the transmission was received after 5:00 p.m. at the Commission’s offices.  Therefore the fax is deemed filed as of the next business day which is December 18, 2000.


� Qwest’s supplemental response was not attached to the Motion to Compel.
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