Decision No. R00-1437

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-523CP

in the matter of the application of sagebrush tours, llc, p.o. box 125, walden, colorado 80480, for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire.

recommended decision of
administrative law judge
arthur g. staliwe

Mailed Date:  December 20, 2000

I. statement

A. By application filed September 13, 2000, Sagebrush Tours, LLC, requests authority from this Commission for the transportation of passengers and their baggage, in call-and-demand limousine, charter, and sightseeing service between all points in Jackson County, Colorado, and between said points on the one hand, and all points in the counties of Grand, Routt, and Larimer, Colorado, on the other hand.  On September 25, 2000, the Commission sent notice to all who might desire to protest, object, or intervene.

B. On October 26, 2000, Mountain Goat Tours, Inc. (“Mountain Goat”), filed its intervention premised upon PUC No. 54655, which pertinently provides for transportation in taxi service between a variety of points in Grand and Larimer Counties, as well as charter service between points in Grand County to and from points in other named counties, but with no transportation to or from Jackson County.  A review of both PUC-54655 and PUC-55675 held by Mountain Goat reveals that there is no part of either certificate that authorizes transportation to or from points in Jackson County. In turn, applicant is expressly limited by this Commission’s notice to transportation which must originate or terminate in Jackson County.  Accordingly, there is no duplication between this application and any of the transportation authorized in Mountain Goat’s certificates.  Mountain Goat does not have a legally protected right in the subject matter which may be affected by the grant of this application.  Accordingly, the intervention of Mountain Goat must be dismissed for lack of standing, and the matter assigned to modified procedure.

C. This office notes that the support contained in the file primarily seems to be for an employee shuttle from the Walden area to Winter Park and return (approximately 80 miles each way). Given that applicant has only one vehicle, logic dictates that the vehicle most likely will have to operate on a schedule, making one pickup in the morning and one return in the evening at times announced in advance to the riding public. Unfortunately, this application does not request scheduled  service. Applicant is advised to review its operations with the transportation staff of this agency to determine whether it needs additional authority.

II. order

D. The Commission Order That:

1. The intervention of Mountain Goat Tours, Inc., is dismissed for failure to demonstrate any conflict between its certificates and the authority sought in this application.

2. Sagebrush Tours, LLC, P.O. Box 125, Walden, Colorado 80480 is hereby granted a certificate of public convenience and necessity for the transportation of passengers and their baggage, in call-and-demand limousine, charter, and sightseeing service between all points in Jackson County, Colorado, and between said points on the one hand and all points in the counties of Grand, Routt, and Larimer, Colorado, on the other hand.

3. Applicant shall cause to be filed with the Commission certificates of insurance as required by Commission rules.  Applicant shall also file an appropriate tariff and pay the issuance fee and annual vehicle identification fee.  Operations may not begin until these requirements have been met.  If the Applicant does not comply with the requirements of this ordering paragraph within 60 days of the effective date of this Order, then the ordering paragraph granting authority to the Applicant shall be void.  On good cause shown, the Commission may grant additional time for compliance.
4. The hearing scheduled for December 19, 2000 is vacated.
5. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

6. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

7. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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