Decision No. R00-1402-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00B-601T

in the matter of the petition of Level 3 communications llc for arbitration pursuant § 252(b) of the telecommunications act of 1996 to establish an interconnection agreement with qwest communications, inc.

interim order of
administrative law judge
dale e. isley 
setting procedures

Mailed Date:  December 11, 2000

I. statement

On October 31, 2000, Level 3 Communications, LLC (“Level 3”) filed a Notice of Petition for Arbitration (“Petition”) with the Colorado Public Utilities Commission (“Commission”) pursuant to 4 Code of Colorado Regulations 723-46 and § 252(b) of the Communications Act of 1934, as amended by the Telecommunications Act of 1996 (“Act”).  The Petition seeks Commission arbitration of certain terms and conditions of a proposed interconnection agreement between Level 3 and Qwest 

Corporation, formerly known as U S WEST Communications, Inc. (“Qwest”).

A. On November 27, 2000, Qwest filed its Response to the Petition.  The Response indicates that the parties are in agreement that the nine-month provision for Commission resolution of this arbitration set forth at § 252(b)(4)(C) of the Act expires on February 24, 2001.

B. By Minute Entry dated November 29, 2000, the Commission referred this docket to an Administrative Law Judge for expedited proceedings and for preparation of an Initial Commission Decision.

C. On December 5, 2000, a scheduling conference was held by telephone between counsel for Level 3, Qwest, and the undersigned Administrative Law Judge.  A schedule was established that allows for completion of the Commission’s resolution within the nine-month period.  That schedule is contained in the order below.  The schedule requires that the parties provide the Commission with a next day transcript of the proceedings.  

order

D. It Is Ordered That:

1. The hearing on this arbitration is as follows:

DATES:
January 30 and 31, 2001

TIME:
9:00 a.m.

PLACE:
Conference Room
 

PERKINS COIE, LLP
 

1675 Broadway, Suite 2800
 

Denver, Colorado 

2. Both parties shall file their written direct testimony, in question-and-answer format, no later than January 4, 2001.  Direct testimony may be served by the parties on each other via e-mail.  

3. Both parties shall file their written answer testimony, in question-and-answer format, no later than January 16, 2001.  Answer testimony may be served by the parties on each other via e-mail.

4. Response time to discovery shall be the standard ten-day response time contained in the Commission’s Rules of Practice and Procedure.  However, the parties are authorized to jointly agree to one five-day extension of time to respond to discovery, provided that a notice of this is filed with the Commission.  Any extensions beyond this must be approved in advance by the Commission.  Discovery and responses thereto may be served by the parties on each other via e-mail.

5. Response time to discovery motions shall be four business days.  All discovery motions and responses thereto shall be served by the parties on each other via facsimile transmission or e-mail.

6. The parties shall jointly file an issues matrix containing a list of all disputed issues no later than January 23, 2001.

7. Level 3 Communications, LLC, as the petitioning party, will proceed first with the presentation of evidence at the hearing of this matter.

8. Both parties shall file any desired Post-Hearing Statements of Position on or before February 9, 2001.

9. The parties are ordered to file a transcript of the hearing by February 1, 2001.  The costs of the transcript shall be shared equally by Level 3 Communications, LLC and Qwest Corporation, formerly known as U S WEST Communications, Inc.

10. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



DALE E. ISLEY
________________________________


Administrative Law Judge
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Bruce N. Smith
Director
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� Since February 24, 2001 is a Saturday, the expiration date would be carried over to the next business day, February 26, 2001.
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