Decision No. R00-1374

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-507G

in the matter of the application of colorado natural gas, inc., for a certificate of public convenience and necessity to provide natural gas service in designated areas within pueblo county, colorado.

RECOMMENDED DECISION OF
administrative law judge
dale e. ISLEY
DENYING PETITION TO INTERVENE

Mailed Date:  December 1, 2000

I. STATEMENT, FINDINGS, AND CONCLUSIONS

A. The captioned application of Colorado Natural Gas, Inc., was filed with the Colorado Public Utilities Commission (“Commission”) on September 5, 2000.  On September 12, 2000, the Commission issued its Notice of Application Filed and Notice of Hearing in this matter.

B. On September 27, 2000, Colorado Interstate Gas Company (“CIG”) filed a Petition to Intervene (“CIG Petition”) in this proceeding.  As grounds for the Petition, CIG states that it provides natural gas transportation and storage services for many customers within Colorado as a natural gas company under the Natural Gas Act and, therefore, has interests that may be affected by this application.  It seeks intervenor status for the purpose of monitoring this proceeding.  No responses were filed to the CIG Petition by any party.

C. By minute entry dated November 1, 2000, the Commission referred this docket and the CIG Petition to the undersigned Administrative Law Judge for resolution.

D. Rule 64 of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1-64, deals with interventions in Commission proceedings.  Rule 64(a) authorizes interventions “by right” to those who have a statutory or legally protected right in the subject matter of a proceeding.  Subsection (a)(2) of Rule 64 requires such intervenors to state the basis for the claimed statutory or legally protected right in their intervention pleading.  Rule 64(b) authorizes “permissive” intervention to one who has a substantial interest in the subject matter of a proceeding.  Subsection (b)(2) of Rule 64 requires such intervenors to state in their intervention pleading the nature and quantity of evidence that will be presented if intervention is granted, the grounds relied upon for intervention, and the claim or defense for which intervention is sought.

E. The CIG Petition does not cite any cognizable statutory or legally protected right CIG has in the subject matter of this proceeding.  CIG’s operations under the federal law cited in the CIG Petition does not afford it status as an intervenor “by right” in this intrastate proceeding.  Similarly, the CIG Petition does not describe how CIG’s operations under federal law constitute a “substantial interest” in this intrastate proceeding, the nature or quantity of evidence to be presented, or the claim or defense for which intervention is sought, all as required by Rule 64(b)(2).  Accordingly, the CIG Petition must be denied.

F. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II. ORDER

G. The Commission Orders That:

1. The Petition to Intervene filed by Colorado Interstate Gas Company is denied.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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