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I. statement

A. On November 6, 2000, Respondent Public Service Company of Colorado (“Public Service”) filed its Motion to Dismiss.  As grounds for the motion Public Service states that the complaint filed in this proceeding and served on Public Service, fails to state any facts supporting the generalized allegations contained in the complaint.  Public Service states that it cannot answer the allegations since essentially there are none, only conclusory statements.  Thus Public Service argues that the complaint fails to state a claim upon which relief can be granted.

B. On November 21, 2000, Complainant Peter J. Lynn filed a Response to the Motion to Dismiss.  The response is one day late under the Commission’s 14-day response time.  However, the Administrative Law Judge (“ALJ”) will consider the response given the pro se nature of the complaint.
  The response to the Motion to Dismiss states that there are numerous documents attached to the complaint that set forth additional facts.  In addition, Complainant makes additional allegations in the response to the Motion to Dismiss.

C. The formal complaint filed with the Commission does not contain any attachments.  A review of the Commission’s files indicates that the Complainant had filed an informal complaint with the Commission and filed numerous documents.  However, these documents are not part of the Complainant’s formal complaint.  It appears as though the Complainant thought that they would be included.  Rather than dismiss the complaint outright, Complainant will have 14 days from the date of this order to amend his complaint to include all documents that support the allegations made and to make any further allegations to completely set forth his claim against Public Service.  Public Service will then have 14 days to respond.

D. In light of the above, the hearing set for December 8, 2000 will be vacated.

II. order

E. It Is Ordered That:

1. The Motion to Dismiss filed November 6, 2000, is denied.

2. The Complainant, Peter J. Lynn shall have 14 days from the effective date of this Order to file an amended complaint, serving a copy on Public Service Company of Colorado, attaching all documents and containing all allegations that support any claim for relief against Public Service Company of Colorado.  Public Service Company of Colorado shall have 14 days after service of the amended complaint to respond.

3. The hearing in this matter scheduled for December 8, 2000 is vacated and will be scheduled by future order.

4. This Order shall be effective immediately.
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ATTEST: A TRUE COPY
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� The Commission has traditionally allowed greater latitude to pro se complainants with respect to procedural matters.
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