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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-470BP

in the matter of the application of thai TRANSPORTATION corp. 13101 east mississippi ave. suite 221, aurora, co 80012 for a permit to operate as a contract carrier by motor VEHICLE for hire.

interim order of
administrative law judge
ken f. kirkpatrick
denying motion to amend
contract carrier application

Mailed Date:  November 13, 2000

I. STATEMENT

A. On November 7, 2000, Applicant Thai Transportation Corporation (“Thai”) filed its Motion to Amend Contract Carrier Application.  By this motion Thai seeks to amend the application it filed in this proceeding.  Several of the proposed amendments to the application are problematic as discussed below.  Therefore the motion should be denied.

B. Thai seeks to amend the territory to be served so that it would read as follows:

(A)
Thai Transportation Corporation (“Thai Transportation”) shall provide contract carrier service only within Arapahoe, Douglas, and Denver Counties, as further limited by the following boundaries:  beginning at the intersection of Carr Street and C-470; east along C-470 to its intersection with I-25; east and north along E-470 to its intersection with Gun Club Road, as extended, to 120th Avenue; west along 120th Avenue, as extended, to Carr Street, as extended; then south along Carr Street as extended, to the point of beginning.

C. The proposed amendment to the territory to be served contains an ambiguity.  The amended authority description is unclear as to its eastern boundary.  It is unclear from the proposed amendment whether the eastern boundary would extend north from the intersection of E-470 and Gun Club Road along E-470 or extend north along Gun Club Road to 120th Avenue.
  Applicant needs to clarify this before such an amendment could be accepted.

D. Applicant proposes to add a restriction against providing service to or from Denver International Airport, which is restrictive in nature, administratively enforceable, and acceptable.

E. Thai seeks to add several restrictions including the following:

(A)
Thai Transportation shall not provide contract carrier services to hotels and motels.

(B)
Thai Transportation shall not exceed a maximum of ten vehicles simultaneously providing contract carrier services.

(C)
Thai Transportation shall maintain a fleet of vehicles which are designed and adapted to assist in the transportation of the young, the elderly, and the disabled.  Each vehicle shall contain one or more of the following characteristics:

·
a capacity of eight or more passengers

·
wheelchair lifts or related accessibility 
 
equipment.

·
stepstools

·
reinforced/padded and/or specialized 
 
seatbelts

·
movable seat configurations

·
cervical or lumbar supports

(D)
Thai Transportation shall only provide contract carrier services on behalf of the following named entities:  

(1)
City and County of Denver, Department of Human Services, 1200 Federal Boulevard, Denver, Colorado 80204;

(2) Arapahoe County Community Services Department, 2009 West Littleton Boulevard, Littleton, Colorado 80120; and

(3) Denver Health, 777 Bannock Street, Denver, Colorado 80204.

F. Restrictions (B) and (D) are acceptable restrictions in this proceeding.  In fact, Restriction (D) is already contained in the application as noticed.

G. Restriction (A) appears to duplicate restriction (D), which limits who can be served.  If the applicant seeks to restrict against the transportation of passengers to hotels and motels, it should so state.

H. The limitations contained in proposed Restriction (C) present problems.  The first sentence states “Thai Transportation shall maintain a fleet of vehicles which are designed and adapted to assist in the transportation of the young, the elderly, and the disabled.”  This restriction is too vague to be enforceable and is not acceptable.

I. Several of the itemized characteristics present problems as well.  The limitations to a capacity of eight or more passengers is  somewhat unclear as to whether the driver is included or excluded.
  The second characteristic, wheelchair lifts or related accessibility equipment, is clear as to wheelchair lifts but vague, unclear, and unenforceable as to the alternative of “related accessibility equipment.”  Therefore this restriction is unacceptable.  The next characteristic concerning stepstools is acceptable.  The next characteristic is “reinforced/padded and/or specialized seatbelts.”  The term “reinforced/padded” is clear as to the two characteristics, but unclear if the slash is used in the alternative or the conjunctive.  The term “specialized” is too vague and conclusory to be enforced. The next characteristic is movable seat configurations.  Without further definition or clarification this is not sufficiently clear as to be enforceable and is unacceptable.  Finally, the last characteristic cervical or lumbar supports is similarly vague and unclear.  For example, would seats that claimed to have extra lumbar support built in qualify?

J. For the reasons set forth above the Motion to Amend the Contract Carrier Application filed November 7, 2000 is denied.

K. On November 8, 2000, Denver Shuttle, LLC and Denver Taxi, LLC filed their contingent withdrawal of interventions.  Intervenors noted that if the application were amended as requested by the Applicant then their interventions could be deemed withdrawn.  Since the Motion to Amend is being denied, the interventions are not deemed withdrawn and the matter remains contested and set for hearing for November 24, 2000.

II. ORDER

L. It Is Ordered That:

1. The Motion to Amend Contract Carrier Application filed November 7, 2000 by the Applicant Thai Transportation Corporation is denied.

2. This Order shall be effective immediately.
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� Compare the description contained in the Notice of Applications Filed, which contains additional wording that clarifies this.


� Generally it is assumed that the driver is excluded, but the better practice is to explicitly so state.
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