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I. STATEMENT, findings, and conclusions

A. This application was filed on July 17, 2000 by the County of Park (“Park County”).  By this application Park County seeks an expansion of its local calling area so as to allow toll free calling between its county seat located in Fairplay, Colorado and the Community of Bailey (“Bailey”).

B. Interventions were filed by Qwest Corporation (“Qwest”), the Colorado Office of Consumer Counsel (“OCC”), and the Staff of the Public Utilities Commission (“Staff”).  The matter is currently set for hearing on November 13, 2000.  

C. On October 13, 2000, the parties to this proceeding filed their Joint Motion to Approve Stipulation and Settlement Agreement along with a proposed Stipulation and Settlement Agreement (“Stipulation”).  In order to avoid adverse impacts on the numbering conservation objectives achieved in the Commission’s rate center consolidation docket,
 the Stipulation calls for expansion of the local calling area by adding Bailey to the existing Deckers, Colorado rate center.  The configuring of the Fairplay to Bailey expansion in this manner will also result in local calling between Bailey and Woodland Park, Colorado and between Fairplay and Deckers, Colorado.

The parties note in the Stipulation that the Commission has recently approved the sale of 17 Qwest Colorado exchanges, including the Fairplay exchange, to Citizens Telecommunications Company of Colorado (“Citizens”).
  In that proceeding the Commission approved a stipulation between Qwest, Citizens, the OCC and Staff confirming that Commission approval of the sale of these exchanges would not alter or modify the terms of the Stipulation and Settlement Agreement approved by the Commission in Docket No. 97A-540T (“540T Stipulation”).  In the 540T Stipulation Qwest agreed to implement local calling area expansions and rate center consolidations outside the 303 and 720 area codes.  Qwest further agreed to forego recovery of 

the total rate impact (agreed to be $8 million, plus interest) of these local calling area expansions.  Accordingly, and as stated in the Commission decision approving the Qwest/Citizens transaction, “...the benefits that customers previously received from this Commission’s approval of the rate reductions and foregone revenues in ... Docket No. 97A-540T will not be diminished as a result of this transaction.”  See, Decision No. R00-835 at page 9.

D. This application was filed pursuant to the Commission’s “Alternative Criteria Standard” set forth in Rule 17.3.3.2 of the Commission’s Rules Regulating Telecommunications Service Providers and Telephone Utilities, 4 Code of Colorado Regulations (“CCR”) 723-2-17.3.3.2.  The parties agree that a community of interest exists among the Fairplay and Bailey exchanges encompassed by the application and that the criteria applicable to such applications set forth in Rule 17.3.3.2 have been met. 

E. The parties agree that the total revenue requirement associated with the proposed calling area expansion is approximately $75,341.  However, as a result of the obligations imposed upon Qwest by the 540T Stipulation discussed above, there will be no rate impact on Qwest’s ratepayers as a result of granting this application.

F. The Stipulation acknowledges that because Fairplay and Bailey and Bailey and Woodland Park are separated by the LATA boundary line between the 303/720 and 719 area codes, a waiver petition must be filed with the Federal Communications Commission to allow Qwest to carry local traffic across this boundary line.  Qwest has agreed to file such a petition upon issuance of a final Commission decision approving the Stipulation.

G. Subject to certain contingencies described in paragraph 7 of the Stipulation, Qwest estimates that it can complete the subject local calling area expansion by January 2002.  Should a substantial departure from this time frame become apparent, Qwest should make a notice filing in this docket and serve it on all parties.  In addition, Qwest should provide advance written notice to those residents of the local calling area expanded by this application of such expansion in accordance with its normal and customary practices regarding such notices.

H. The parties also seek a partial waiver of Rule 4 CCR 723-2-17.3.3.2.1.  That rule requires that an “alternative criteria” application for local calling area expansion be signed by a majority of elected representatives from the petitioning local exchange and the non-petitioning local exchange area where the requested local calling area crosses county boundaries.  The parties concede that the application does not meet this rule.  However, the parties note that there will be no adverse rate impact upon the residents of any local calling area due to the 540T Stipulation.  This was a primary consideration for the rule requiring that the application be jointly submitted.  The Administrative Law Judge agrees that it is appropriate to waive that rule in this proceeding since there is no rate impact.

I. The Stipulation is just, reasonable, in the public interest, and calls for an expansion of local calling areas in conformance with Commission rules.  The Stipulation should, therefore, be accepted.

J. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II. ORDER

A. The Commission Orders That:

1. The Joint Motion to Approve Stipulation and Settlement Agreement filed on October 13, 2000, is granted.

2. The Stipulation and Settlement Agreement filed on October 13, 2000, is accepted and approved.  The Stipulation and Settlement Agreement, a copy of which is attached hereto as Appendix A, is incorporated into this Order as if fully set forth herein.  The parties shall comply with all terms of the Stipulation and Settlement Agreement.

3. Qwest Corporation shall endeavor to complete the local calling area expansion encompassed by this proceeding by January 31, 2002.  Should a substantial departure from this time frame become apparent, Qwest Corporation shall make a notice filing in this docket and serve it on all parties.

4. Qwest Corporation shall provide advance written notice to those residents of the local calling area expanded by this application of such expansion in accordance with its normal and customary practices regarding such notices. 

5. Rule 4 Code of Colorado Regulations 723-2-17.3.3.2.1 is waived for this application.

6. The hearing of this matter, currently scheduled for November 13, 2000, is vacated.
7. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

8. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

9. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



DALE E. ISLEY
________________________________


Administrative Law Judge

( S E A L )

[image: image1.png]



ATTEST: A TRUE COPY

[image: image2.png]éu,‘,?f- péC‘—ZT-';_




Bruce N. Smith
Director

g:\ORDER\396T.DOC



� See, Docket No. 97M-548T, Decision Nos. C98-439 and C98-619.


� See, Docket No. 00A-128T, Decision No. R00-835.
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