Decision No. R00-1242

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-411T

in the matter of the APPLICATION of the town of berthoud for approval of proposal for expansion of the town of berthoud local calling area.

recommended decision of
administrative law judge
ken f. kirkpatrick
accepting stipulation and
expanding local calling area

Mailed Date:  November 1, 2000

Appearances:

R. B. Fickel, Esq., Berthoud, Colorado, for the Town of Berthoud;

Steven H. Denman, Esq., Denver, Colorado, for Qwest Corporation;

Richard DelliVeneri, Assistant Attorney General, Denver, Colorado, for the Office of Consumer Counsel; and

Mana Jennings-Fader, Assistant Attorney General, Denver, Colorado, for the Staff of the Commission.

I. STATEMENT

A. This application was filed on July 24, 2000 by the Town of Berthoud (“Berthoud”).  By this application Berthoud sought an expansion of its local calling area to include Boulder, Dacono, Eaton, Estes Park, Evans, Firestone, Gilcrest, Greeley, Jamestown, Johnston, Lyons, Milliken, Niwot, Platteville, Ward, Wellington, and Windsor, as well as unincorporated areas in between.

B. Interventions were filed by Qwest Corporation (“Qwest”), the Colorado Office of Consumer Counsel (“OCC”), and the Staff of the Public Utilities Commission (“Staff”).  The matter was set for a hearing to be held on October 27, 2000.  On October 23, 2000, the parties in this proceeding filed their Joint Motion to Approve Stipulation and Settlement Agreement. along with the Stipulation and Settlement Agreement (“Stipulation”).  The Stipulation calls for the expansion of the local calling area to include local calling between the Berthoud Exchange and the Eaton-Ault, Windsor, Greeley, Johnstown-Milliken, Gilcrest, Platteville, and Estes Park exchanges in the 970 NPA.

C. The hearing was held as scheduled to receive testimony and argument in support of the stipulation.

D. In accordance with § 40-6-109, C.R.S., the undersigned now transmits to the Commission the record and exhibits in this proceeding along with a written recommended decision.

II. findings of fact

E. Berthoud lies in both Larimer County and Weld County.  “Old Town” Berthoud is contained in the southeastern corner of Larimer County, while new growth that Berthoud is experiencing lies primarily in Weld County several miles to the east, close to Interstate 25.  In recent years residential areas and businesses have located along State Highway 56, running east and west through the central part of Old Town Berthoud over to Interstate 25 into Weld County.  The current Berthoud exchange configuration requires the residents of Berthoud in the eastern portion to make long distance calls when calling their county seat in Greeley.  In addition, Berthoud itself communicates with the Greeley Planning Department to coordinate planning and zoning in eastern Berthoud and the surrounding area.

F. Many residents in the Berthoud exchange educate their children in Weld County RE5J School District which is located in Johnstown.  This requires residents to make long distance calls between the Berthoud exchange and the school district offices.  The population of the Berthoud exchange served by the RE5J School District is projected to grow by up to 1,000 additional residents in the near future.

G. Berthoud and Estes Park both participate in the same charitable organization, the Loveland-Berthoud-Estes Park United Way.  Berthoud and Estes Park are members of the same high school sports league.  Berthoud, Eaton-Ault, Platteville, Gilcrest, and Johnstown have their high schools and middle schools in the same sports leagues.  Greeley, Johnstown, and Windsor are in the same planning area as Berthoud, the Northern Front Range Metropolitan Planning Area.

H. The nearest hospitals to Berthoud are in Loveland and Greeley.

I. The eastern portion of Berthoud is anticipated to have 2,000 acres of housing which could support 10,000 inhabitants.  Berthoud’s current population is 4,800.

J. The application as filed requested expansion of the local calling area into communities served in the 303, 720, and 970 NPAs.  The Stipulation as filed calls for the expansion of the local calling area to include only areas in the 970 NPA.

K. Calling volume data indicates that the call volumes between the exchanges subject to the stipulation would not qualify for an expanded calling area under the traditional rules related to the expansion of local calling areas.  The stipulation seeks to expand the calling area based upon the alternative criteria standard found in the Commission Rules at 4 Code of Colorado Regulations (“CCR”)723-2-17.3.3.2.

L. Qwest calculates that the revenue impact to it of adopting the Stipulation, i.e., lost toll revenues, amount to $149,518 per year.  There would be no negative impact on Qwest or its customers.  In fact, due to a stipulation previously reached in another proceeding, Docket No. 97A-540T, Qwest is already foregoing a revenue requirement which would cover this entire revenue requirement impact.  Qwest will be completing an expansion of the Berthoud exchange switch by June 2001, and would require an additional 60 days to complete the expansion of the local calling area as called for in the Stipulation.

III. discussion

M. The alternative criteria standard for the expansion of local calling areas indicates that the Commission should utilize the following criteria:

(A)
The local calling area principles of Rule [4 CCR 723-2-] 17.3.1;

(B)
Customer calling patterns;

(C)
The location of serving transportation centers;

(D)
Demographic profiles of the residents of the exchanges; and

(E)
Location of primary centers of business activity and employment centers, and the location of employee residences.

N. The local calling area principles of Rule 17.3.1 mentioned in (A) above state that in general and to the extent possible a local calling area should:

1.
Allow customers to place and receive calls without payment of a toll charge to 911, their county seat, municipal government, elementary and secondary school districts, libraries, primary centers of business activity, police and fire departments, and essential medical and emergency services;

2.
Be provided in both directions between the two exchange areas; and 

3. Not exhibit any discontinuities (i.e, an exchange area physically located between two exchanges included in the local calling or incremental extended service area which is not included in the local calling or incremental extended service area).

O. The evidence establishes that Berthoud is primarily a bedroom community, with a wide range of interaction with surrounding communities.  The local calling area in its current profile is rather narrow east to west compared to its north south dimensions.  The growth in Berthoud is easterly, however, and this results in toll calls being made within areas of Berthoud’s community of interest.  Interstate Highway 25 and Highway 56 act as serving transportation centers or corridors for the residents of Berthoud.  The primary centers of business activity and employee centers, particularly for the residents of east Berthoud, include the areas for which expansion is sought by the stipulation.  The expansion proposed in the Stipulation would not be warranted by the call volume submitted into evidence if the application were judged by the traditional standards. However, the proposed expansion does qualify under the alternative criteria.  Therefore the Stipulation should be accepted and Qwest ordered to expand the calling area in conformance with the Stipulation.

P. The parties seek a partial waiver of Rule 4 CCR 723-2-17.3.3.2.1.  That rule requires an application for expansion of local calling area that uses the alternative criteria be signed by a majority of elected representatives from the petitioning local exchange and the non-petitioning local exchange area where the requested local calling area crosses county boundaries.  The parties concede that the application as filed does not meet this rule.  However, the parties note that there will be no adverse rate impact upon the residents of any local calling area due to the stipulation contained in Docket No. 97A-540T.  This was a primary consideration for the rule requiring that the application be jointly submitted.  The Administrative Law Judge agrees that it is appropriate to waive that rule in this proceeding since there is no rate impact.

IV. Conclusions

Q. The Stipulation is just, reasonable, in the public interest, and calls for an expansion of local calling areas in conformance with the Commission rules.

R. The Stipulation should be accepted.

S. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

V. ORDER

T. The Commission Orders That:

1. Docket No. 00A-411T, being an application of the Town of Berthoud, is granted in part.  Qwest Corporation is ordered to expand the Town of Berthoud local calling area to include local calling between the Town of Berthoud exchange and the Eaton-Ault, Windsor, Greeley (including Evans), Johnstown-Milliken, Gilcrest, Platteville, and Estes Park exchanges by August 31, 2001.

2. Rule 4 Code of Colorado Regulations 723-2-17.3.3.2.1 is waived for this application.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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