Decision No. R00-1197

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-363CP-Extension

in the matter of the application of chaffee transit, inc., d/b/a timberline express, for extension of operations under certificate of public convenience and necessity puc no. 29375.

recommended decision of
administrative law judge
arthur g. staliwe

Mailed Date:  October 23, 2000

I. STATEMENT

A. By stipulation received September 21 2000, Chaffee Transit, Inc., and Metro Taxi, Inc., and Greater Colorado Springs Transportation Company filed a stipulation wherein the intervenors will withdraw their intervention if applicant restricts itself to the use of vehicles with a seating capacity of eight passengers or more (i.e., larger than taxicabs).  With the withdrawal of the intervention this matter becomes eligible for treatment under the Commission’s modified procedure docket.  An appropriate order will enter.

II. order

B. The Commission Orders That:

1. The stipulation entered into between the parties and filed September 21, 2000 is accepted.

2. Chaffee Transit, Inc., doing business as Timberline Express, is hereby granted a certificate of public convenience and necessity for the following:

For authority to operate as a common carrier of 

passengers by motor vehicle in call-and-demand limousine service:

(I)
Between the Colorado Springs Municipal Airport on the one hand, and all points in the counties of Chaffee, Park, and Summit, on the other hand; and

(II)
Between Denver International Airport on the one hand, and all points in the counties of Chaffee, Park, and Summit on the other hand.

RESTRICTION:

Restricted to the use of vehicles with a seating capacity of eight passengers or more, excluding the driver.

3. Henceforth the full and complete authority under PUC No. 29375 shall read as follows:

Transportation of

passengers and their baggage,

(I) In scheduled service, between all points within a ten (10) mile radius of the intersection of Colfax Avenue and Broadway in Denver, Colorado, on the one hand, and on the other hand, all points within a five (5) mile radius of Salida, Colorado, via U.S. Highways 50 and 285 and Colorado State Highway 291, serving all intermediate points;

(II) In scheduled service, between all points within a five (5) mile radius of Salida, Colorado, on the one hand, and on the other hand, all points within a five (5) mile radius of Minturn, Colorado, via U.S. Highways 50, 285, and 24 and Colorado State Highway 291 serving all intermediate points;

(III) In scheduled service, between the Colorado Springs Municipal Airport and Salida, Colorado, via U.S. Highways 24 and 285, and Colorado State Highway 291, serving all intermediate points in Chaffee and Park Counties;

(IV) In call-and-demand charter and taxi service, between all points in the area comprised of the counties of Park, Lake, and Chaffee, and all points within a thirty (30) mile radius of Salida, Colorado;

(V) In call-and-demand limousine service, between all points in Chaffee and Park Counties;

(VI) In charter service, between all points within a fifty (50) mile radius of the intersection of U.S. Highways 24 and 285 at Johnson’s Village and between said points, on the one hand, and all points in the State of Colorado, on the other hand; and

(VII) Authority is specifically granted to “tack” Item I with Item II at Johnson’s Village, Colorado.

RESTRICTIONS:  This authority is restricted as follows:

(1)
Service originating or terminating within the radial areas described in Items I and II above is restricted to servicing only points in the carrier’s published schedule;

(2)
Items I, II, and IV above are restricted against providing service between Lake County, or between points in Lake County, Colorado, on the one hand, and on the other hand, points in Eagle County, Colorado;

(3)
Item III is restricted against providing scheduled service to any intermediate points outside of Chaffee and Park Counties;

(4)
Item V(A) is restricted to providing service that is rendered in conjunction with and provided immediately prior to or subsequent to the scheduled service in Item III;

(5)
Items III and V are restricted to the use of vehicles with a seating capacity of eight or more, excluding the driver;

(6)
Item VI above is restricted as follows:

(a)
against the use of vehicles with a passenger capacity of thirty-two or more;

(b)
against providing service between points within a twenty-five (25) mile radius of the downtown post office in Telluride, Colorado;

(c)
against providing service which originates at any point within a twenty-five mile radius of the downtown post office in Telluride, Colorado;

(d)
against maintaining an office within a twenty-five (25) mile radius of the downtown post office in Telluride, Colorado;

(e)
against service between points in the counties of Summit and Eagle, Colorado which are within a fifty (50) mile radius of the intersection of U.S. Highways 24 and 285 at Johnson’s Village, Colorado, on the one hand, and on the other hand, all points within Routt County, Colorado;’

(f)
against providing service which originates at any point within a five (5) mile radius of Crested Butte, Colorado, or a five (5) mile radius of Gunnison, Colorado;

(g)
against providing service between points in Lake County, Colorado, or between points in Lake County, Colorado, on the one hand, and on the other hand, Copper Mountain, Colorado, Frisco, Colorado, and points in Eagle, Colorado; and

7.
Items IV and VI shall, when construed together, constitute a single operating right.

4. Applicant shall cause to be filed with the Commission certificates of insurance as required by Commission rules.  Applicant shall also file an appropriate tariff and pay the issuance fee and annual vehicle identification fee.  Operations may not begin until these requirements have been met.  If the Applicant does not comply with the requirements of this ordering paragraph within 60 days of the effective date of this Order, then the ordering paragraph granting authority to the Applicant shall be void.  On good cause shown, the Commission may grant additional time for compliance.
5. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

6. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

7. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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