Decision No. R00-1122-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-201T

in the matter of the application of u s west communications, inc., for the COMMISSION to open an investigatory docket to eliminate on an expedited basis the requirement that u s west impute switched access rates into the price floor of its intralata long distance service.

interim order of
administrative law judge
ken f. kirkpatrick
granting in part and denying
in part motion to compel

Mailed Date:  October 4, 2000

I. STATEMENT

A. On September 27, 2000, Qwest Corporation (“Qwest”) filed its Second Motion to Compel McLeodUSA’s Responses to Second and Fourth Sets of Data Requests.  By this motion Qwest seeks an order compelling McLeodUSA Telecommunications Services, Inc. (“McLeodUSA”), to answer the following data requests:  2-3; 2-4; 2-6; 2-9; 4-3; 4-7; 4-9; 4-10; 4-11; and 4-13.  No response to the motion was filed.  For the reasons set forth below the motion should be granted in part and denied in part.

B. Data requests 4-9, 4-10, and 4-11 were previously ruled on in Decision No. R00-1092-I.  Therefore this order will not address those data requests.  Concerning requests 2-3, 2-4, and 2-6, the motion should be granted.  While these data requests do seek billing data from McLeodUSA as to how much Qwest billed McLeodUSA, testimony at the discovery hearing indicated that Qwest may have difficulty using the information in its own system due to confidentiality agreements.  The objections to the data requests do not indicate that this data is unavailable.  Therefore the motion should be granted as to these.  Concerning data request 2-9, it seeks information concerning carriers other than Qwest.  Qwest would have no access to this data; therefore the motion should be granted as to this request.

C. Data requests nos. 4-3 and 4-13 address the wireless alternative that has been ruled to be within the scope of discovery.  McLeodUSA should respond.  However, it need not answer concerning its affiliates.

D. McLeodUSA should respond to data request no. 4-7.

II. order

E. It Is Ordered That:

1. The Qwest Corporation Second Motion to Compel filed September 27, 2000 is granted as set forth above.  McLeodUSA Telecommunications Services, Inc., shall respond to data requests nos. 2-3, 2-4, 2-6, 2-9, 4-3, 4-7, and 4-13 no later than October 10, 2000.  McLeodUSA Telecommunications Services, Inc., need not respond to portions of data requests that seek data concerning McLeodUSA Telecommunications Services, Inc.’s affiliates.

2. This Order shall be effective immediately.
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