Decision No. R00-1117-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-549E

IN THE MATTER OF THE APPLICATION OF PUBLIC SERVICE COMPANY OF COLORADO FOR AN ORDER APPROVING ITS 1999 INTEGRATED RESOURCE PLAN.

Order Granting In Part Motion 
For Extraordinary Protection

Mailed Date:   October 3, 2000

I. STATEMENT, FINDINGS, AND CONCLUSIONS

A. On September 13, 2000, Public Service Company of Colorado (“Public Service” or “Company”) filed its Motion for Extraordinary Protection.  The City and County of Denver (“Denver”), the Colorado Independent Energy Association (“CIEA”), and the Colorado Office Of Consumer Counsel (“OCC”) filed responses to the motion.  Now being duly advised, the Hearings Commissioner will grant the motion in part only.

B. Public Service’s motion requests special confidentiality provisions for bid information associated with its Wind and Supply-Side Solicitations, each solicitation being part of the Company’s 1999 Integrated Resource Plan.  With respect to the Wind Solicitation, the motion points out that the confidential information here is the same information presented in Docket No. 00A-472E.  In that docket, the Commission essentially ruled that the confidential information should be provided to parties whose representatives were not engaged in the development or marketing of power projects, or similar activities.  See Decision Nos. C00-1003 and 1028.  Public Service now requests similar protective provisions for the confidential Wind Solicitation information presented in the present docket.

C. With respect to the confidential Supply-Side Solicitation, the motion requests that the information be disclosed only to the Commission, Commission Staff, and to the OCC.  In addition, the motion suggests that disclosure to consultants of Commission, Staff, and the OCC be limited to those persons who do not participate in the development or marketing of electric power, and who do not provide consulting services to any person who is engaged in the development or marketing of electric power.  As grounds for its motion, Public Service states that the bid information at issue is highly commercially sensitive.  Disclosure of this information, even under the standard confidentiality provisions set forth in Commission rules, 4 CCR 723-16, would chill future bidding for electric projects in the State.  CIEA supports the motion; Denver and the OCC, for different reasons, oppose it.

D. As Public Service acknowledges, the Commission in Docket No. 00A-472E has already established special protective provisions for the Wind Solicitation information at issue here.  No reason exists to establish different provisions for this information in the instant docket.

E. With respect to the Supply-Side Solicitation information (Confidential Attachment to motion), the Hearings Commissioner will adopt the same protective provisions set forth in Decision Nos. C00-1003 and C00-1028.
  In particular, the Hearings Commissioner will direct that Public Service need not disclose the subject information to any representative of the parties, including legal counsel, to the extent that representative is engaged in the development or marketing of power projects or similar activities.  This provision, in conjunction with the other protective provisions in the confidentiality rules, provides adequate protection for the information, while giving proper weight to the interests of other parties (e.g. Denver) to fully participate in this case.  Public Service’s motion will be granted to the extent consistent with this discussion and will otherwise be denied.

F. I note that the OCC opposes Public Service’s motion to the extent it would limit the OCC’s ability to use consultants of its choice.  However, I find that the protective provision approved above is appropriate in light of the apparently
 commercially sensitive nature of the information at issue and Public Service’s interest in maintaining the integrity of the bidding process.  Furthermore, there is no reason to believe that such a provision will unduly affect the OCC’s ability to participate in this proceeding.

G. Public Service’s motion will be granted consistent with the above discussion:  With respect to the Wind and Supply-Side Confidential Attachments which are the subjects of the motion for extraordinary protection, Public Service need not disclose the information to any party’s representative, including legal counsel, if that representative is engaged in the development or marketing of power projects or similar activities.

II. ORDER

A. It is Ordered That:



The Motion for Extraordinary Protection filed by Public Service Company of Colorado is granted only to the extent consistent with the above discussion and is otherwise denied.

B. This Order is effective immediately upon its Mailed Date.
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Bruce N. Smith
Director
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�  The effect of this ruling is adopt the same confidentiality provisions for both the Wind and Supply-Side bidding information.


�  I am not ruling on whether or not the subject information is actually commercially sensitive and exempt from disclosure under the Open Records Act; neither Public Service nor any of the parties have requested such a ruling.
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