Decision No. R00-1110-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-416CP

in the matter of the application of airport express, inc., 521 n. link lane, fort collins, colorado, 80524, for authority to suspend operations under common carrier certificate no. 20005.

interim order of
administrative law judge
arthur g. staliwe

Mailed Date:  October 3, 2000

I. STATEMENT

A. By motion filed September 8, 2000, applicant seeks to dismiss the interventions of both Shamrock Taxi (“Shamrock”) and the staff of the Commission.  As pertinent to Shamrock, applicant notes that what Shamrock desires is a revocation of PUC No. 20005, something not contemplated by this application under any set of circumstances.  

B. Regarding the staff of the Commission, applicant seeks to dismiss their intervention on the basis that it is meaningless to hold a hearing, since there are no standards for determining when an authority can, or cannot, be suspended.  Staff responded, noting that the method by which Airport Express intends to continue providing intrastate service may be jurisdictional to this agency, and ultimately be unlawful in the absence of an active certificate of public convenience and necessity (“CPCN”).  In effect, staff seeks to save applicant from itself.

C. Applicant is correct that the intervention of Shamrock is really a thinly disguised complaint alleging illegal operations and/or abandonment, and Shamrock unabashedly seeks revocation.  However, this is an application for suspension not a complaint requesting revocation.  Accordingly, the intervention of Shamrock is not well taken in this docket.

D. Regarding the request to dismiss staff’s intervention, while this office will not dismiss staff, staff is reminded that it is questionable whether this agency can require applicant to continue operating pursuant to a state-issued CPCN, in effect conscripting applicant. Staff is urged to review the constitutional limitations on both confiscation and badges of servitude.

II. order

E. It Is Ordered :

1. The intervention of Shamrock Taxi is denied.  This docket is not a complaint proceeding, and will not be converted into one.

2. The motion to dismiss staff’s intervention is denied at this time, but may be entertained later.  The hearing in this matter currently scheduled for October 27, 2000 remains.

3. This order is effective immediately.
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