Decision No. R00-1063-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-411T

in the matter of the application of the town of berthoud for approval of proposal for expansion of the town of berthoud local calling area.

interim order of
administrative law judge
ken f. kirkpatrick
allowing for supplemental filing

Mailed Date:  September 26, 2000

I. STATEMENT

A. On September 19, 2000, the Colorado Office of Consumer Counsel (“OCC”) filed its Unopposed Motion to Late File Intervention.  By this motion the OCC seeks to intervene in this proceeding after the close of the intervention period.  As grounds for the motion the OCC states that it did not receive notice of this application.  See motion of paragraph 3.  However, the Administrative Law Judge reviewed the certificate of service of the notice of application.  It indicates service on the OCC on page 9 of the certificate under routing.

B. The Commission’s certificate of service by mailing is prima facie evidence that service has been obtained.  See § 40-6-108(3), C.R.S.  The same presumption should hold for service by internal routing.  Since the OCC’s motion is neither verified nor accompanied by an affidavit, it is insufficient to overcome the presumption.  Therefore the OCC shall have seven days to supplement its motion by affidavit indicating that service was never received.  See Decision No. R99-139-I (requiring affidavits where certificate indicated service, but motion alleged no receipt).

II. order

C. It Is Ordered That:

1. The Colorado Office of Consumer Counsel shall have seven days from the effective date of this Order to supplement its Unopposed Motion to File Late Intervention with affidavits as set forth above.

2. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________


Administrative Law Judge

( S E A L )

[image: image1.png]



ATTEST: A TRUE COPY

[image: image2.png]éu,‘,?f- péC‘—ZT-';_




Bruce N. Smith
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