DECISION NO. R00-1044-I

DOCKET NO. 00C-436CP

re: the motor vehicle operations of respondent, Terry T. Walker, going business as Care Van, under Certificate of public convenience and necessity puc no. 55661.

Interim Order of Administrative Law Judge Dale E. Isley Vacating and Resetting Hearing

Mailed Date:  September 21, 2000

I. Statement

A. On August 4, 2000, the Colorado Public Utilities Commission (“Commission”) issued its Order To Show Cause And Notice Of Hearing (“Show Cause Order”) in the captioned proceeding.  The Show Cause Order ordered that the Respondent, Terry T. Walker, doing business as Care Van (“Care Van”), show cause why the Commission should not take appropriate action and enter an order or penalty, including but not limited to, revoking, suspending, altering or amending Care Van’s Certificate No. 55661.

B. The Show Cause Order set the matter for hearing on September 22, 2000, and ordered the Staff of the Commission (“Staff”) to file any desired witness and exhibit list 30 days prior to hearing.  The Show Cause Order also ordered Care Van to file its witness and exhibit list 20 days prior to hearing.

C. On September 18, 2000, Staff filed a pleading entitled “Motion for Variance from Rules Pursuant to Rule 3, and Notice of List of Witnesses and Exhibits Pursuant to Rule 7(a) and Rule 73(c)(5)” (“Motion”).  Staff’s witness and exhibit list accompanied the Motion.  By this Motion, Staff seeks a variance from the requirement that it file its witness and exhibits list 30 days prior to hearing and requests that the Commission accept its late-filed witness and exhibit list.

D. Rule 22(a) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (“CCR”) 723-1-22(a), provides for a 14-day response period for motions.  Under that rule Care Van’s response to the Motion would not be due until October 2, 2000, ten days after the currently scheduled hearing date.

E. Rule 80(c) of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1-80(c), authorizes the Commission to grant hearing continuances for good cause show.  Under the circumstances it is appropriate to re-schedule the hearing in this matter to a date after October 2, 2000, so as to allow Care Van an opportunity to file a response to the Motion.  Accordingly, the September 22, 2000, hearing date will be vacated and the hearing will be rescheduled for October 13, 2000.

F. A review of the file in this matter reveals that Care Van has not yet filed its witness and exhibits list.  Any such desired witness and list filing shall be made by Care Van on or before October 2, 2000.

II. Order

A. It Is Ordered That:

1. The hearing of this matter, currently scheduled for September 22, 2000, is vacated.  The matter is rescheduled for hearing as follows;

DATE:
October 13, 2000

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room

1580 Logan Street, Office Level 2

Denver, Colorado 870203

2. Any desired response to the Motion for Variance from Rules Pursuant to Rule 3, and Notice of List of Witnesses and Exhibits Pursuant to Rule 7(a) and Rule 73(c)(5) filed by the Staff of the Commission shall be filed by Respondent, Terry T. Walker, doing business as Care Van, on or before October 2, 2000.

3. Any desired witness and exhibit list shall be filed by Respondent, Terry T. Walker, doing business as Care Van, on or before October 2, 2000.

4. This Order shall be effective immediately.
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Director
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