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I. STATEMENT 

A. On July 17, 2000, the Commission issued a Notice of Application Filed and Notice of Hearing in this docket.  The notice indicated that the intervention deadline was August 16, 2000.  In accordance with that notice Farmers Telephone Company (“Farmers”), Nucla-Naturita Telephone Company (“Nucla-Naturita”), and Rye Telephone Company (“Rye”) filed individual notices of intervention on August 10, 2000.  On August 16, 2000, the Colorado Telecommunications Association, Inc. (“CTA”), filed its Motion to Intervene on behalf of all of the rural company committee members of CTA.  Applicant REANET filed a Response in Opposition to the CTA Motion to Intervene.
  By Decision No. R00-951-I, August 31, 2000, the Petition to Intervene by CTA was denied.  However, CTA was granted status as amicus curiae.  While this order was being finalized, Farmers, Nucla-Naturita, and Rye, on August 31, 2000, filed their combined Motion to Merge Interventions with the Previously Filed Motion to Intervene of the Colorado Telecommunications Association.  By this motion Nucla-Naturita, Farmers, and Rye seek to have their intervention “merged” and to be represented by CTA in this proceeding.  On September 6, 2000, Farmers, Nucla-Naturita, Rye, and CTA filed their Motion to Set Aside or Modify Interim Order, Decision No. R00-951-I.  CTA seeks to have the decision modified so as to allow it to represent Farmers, Nucla-Naturita, and Rye.

B. On September 12, 2000, Applicant filed a Response in Opposition to the Motion.  For the reasons set forth below the motion should be denied.

In essence, Farmers, Nucla-Naturita, and Rye seek to have the CTA represent them in this proceeding.  Associations do 

have standing to represent their members in civil proceedings in certain circumstances.  See Hunt v. Washington State Apple Advertising Commission, 432 U.S. 333 (1977.)  The three conditions that support associational standing are "(a) its members would otherwise have standing to sue in their own right; (b) the interests it seeks to protect are germane to the organization's purpose; and (c) neither the claim asserted nor the relief requested requires the participation of individual members in the lawsuit."  Ibid at 343.  While typically used for injunctive type relief, the Supreme Court has ruled that explicit statutory authorization can expand the type of cases suitable for associational representation.  Food and Commercial Workers v. Brown Group, 517 U.S. 544, 558 (1996).  Nonetheless, in this proceeding, the participation of the individual members is required.  Each of the notices of intervention states that granting the application “...may adversely affect [intervenor]’s continued ability to provide services to its customers in the involved territory.”  Applicant is entitled to discovery to help challenge that claim, and discovery would be hindered if the actual member were not an actual party to this proceeding and thus beyond the reach of any orders entered.  Therefore associational standing is not appropriate in the proceeding. 

C. Based on the above, the Motion to Merge Interventions and the Motion to Modify Interim Order are denied.  Farmers, Nucla-Naturita, and Rye remain parties to this proceeding, and CTA remains an amicus curiae.

II. order

D. The Commission Orders That:

1. The combined Motion to Merge Interventions filed August 31, 2000, is denied.

2. The Motion to Set Aside or Modify Interim Order filed September 6, 2000, is denied.

3. This Order shall be effective immediately.
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� Farmers, Nucla-Naturita, and Rye filed entries of appearance and notices of intervention, as is appropriate for a person intervening by right.  See Rule 64(a) of the Commission’s Rules of Practice and Procedure.  CTA, seeking permissive intervention, filed a “Motion for Intervention”, which actually is treated as a Petition to Intervene under Rule 64(b).  Responses to motions or petitions to intervene are appropriate under the Commission’s rules.  Responses are not appropriate to notices of intervention.  The proper way to challenge a notice of intervention is to file a motion to strike.  Some of the pleadings filed later in this proceeding confuse the two procedures.
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