Decision No. R00-1026-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-332CP

in the matter of the application of michael j. goldman d/b/a golden harmony, 912 havana street, aurora, co for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire.

interim order of
administrative law judge
ken f. kirkpatrick
restrictively amending application, dismissing interventions, and
allowing time for supplemental filing

Mailed Date:  September 14, 2000

I. STATEMENT

A. In accordance with an Order and Notice dated July 25, 2000, a hearing was held on September 13, 2000.  As a preliminary matter certain motions to restrictively amend the application, which had been filed shortly before the hearing, were addressed.

B. On September 7, 2000, the Applicant Michael J. Goldman, doing business as Golden Harmony and Intervenors Earth Cab, LLC, Mohammad Irshad Khan and Iftikhar Ahmed Kahn, doing business as Broomfield Transportation, Boulder Express, LLC, doing business as Boulder Express Shuttle, North Denver Airport Express, Inc., and Nemarda Corporation filed their Stipulated Motion to Restrictively Amend Application to Request Restricted Contract Carrier Authority and to Contingently Withdraw Interventions.  By this motion the Applicant seeks to amend the authority sought in this proceeding to read as follows:

For authority to operate as a contract carrier by motor vehicle for hire for the transportation of

passengers and their baggage,

between all points in the area comprised of the Counties of Adams, Arapahoe, Denver, and Jefferson, State of Colorado.

RESTRICTIONS:  This application is restricted

(1)
To providing transportation which is authorized by the Arapahoe County Transportation Services Division, the Department of Human Services of the City and County of Denver, and the Adams County Department of Social Services;

(2)
To transportation of passengers who are recipients of Medicaid;

(3)
Against providing transportation to or from Denver International Airport;

(4)
To the use of vehicles which are wheelchair accessible; and

(5)
To the use of a maximum of nine vehicles.

The Administrative Law Judge ruled that the proposed restriction was restrictive in nature and administratively enforceable, and he granted the motion and dismissed the interventions of Earth Cab, LLC, Broomfield Transportation, Boulder Express Shuttle, North Denver Airport Express, and Nemarda Corporation.

C. Further discussion of the authority sought led to a slight revision in the wording of restriction (1) changing the phrase “which is authorized by” to “on behalf of”.  This language better reflects the nature of the application as a contract carrier authority and better reflects who the actual customers of the carrier would be.

D. A Motion to Contingently Withdraw Interventions that had been filed by Denver Shuttle, LLC, Shuttle Associates, LLC, and Denver Taxi, LLC on September 11, 2000 was then discussed.  This motion states that if the restrictive amendment discussed above were to be accepted by the Commission then the interventions of those parties could be dismissed.  As the restrictive amendment was accepted, the interventions of Denver Shuttle, LLC, Shuttle Associates, LLC, and Denver Taxi, LLC were dismissed.

E. On September 13, 2000, a letter was received from Schafer-Schonewill & Associates, Inc., doing business as Englewood Express and/or Wolf Express Shuttle (“Wolf”).  Wolf in this letter made a statement that should a stipulation containing a restriction against providing transportation to or from Denver International Airport be accepted then the intervention of Wolf may be deemed withdrawn.  As the restrictive amendment accepted above does contain such a restriction, the intervention of Wolf is dismissed.

F. Finally, as a preliminary matter, the Applicant and the remaining Intervenor Golden West Commuter, LLC filed a Stipulation to Restrictively Amend the Application.  This stipulation simply removes Jefferson County from the granting portion of the authority leaving only Adams, Arapahoe, and Denver Counties.  Such a territorial restriction is enforceable and therefore accepted.

G. The application is now unopposed.  However, the file does not contain supporting documentation or letters of support from the three named customers.  Therefore the Applicant was given two weeks to supplement this application with support letters indicating the specialized service that the Applicant will be providing, as well as the financial arrangements of the contracts.

II. order

H. It Is Ordered That:

1. The motions to amend the application are granted as set forth above.  The application in its amended form is as follows:

For authority to operate as a contract carrier by motor vehicle for hire for the transportation of

passengers and their baggage,

between all points in the Counties of Adams, Arapahoe, and Denver, State of Colorado.

RESTRICTIONS:  This authority is restricted as follows:

(1)
To providing transportation on behalf of the Arapahoe County Transportation Services Division, the Department of Human Services of the City and County of Denver, and the Adams County Department of Social Services;

(2)
To transportation of passengers who are recipients of Medicaid;

(3)
Against providing transportation to or from Denver International Airport, Denver, Colorado;

(4)
To the use of vehicles which are wheelchair accessible; and

(5)
To the use of a maximum of nine vehicles.

2. Applicant shall file supporting documentation from the Arapahoe County Transportation Services Division, the Department of Human Services of the City and County of Denver, the Adams County Department of Social Services by September 27, 2000.

3. The interventions of Earth Cab, LLC, Mohammad Irshad Khan and Iftikhar Ahmed Khan, doing business as Broomfield Transportation, Boulder Express, LLC, doing business as Boulder Express Shuttle, North Denver Airport Express, Inc., Nemarda Corporation, Denver Shuttle, LLC, Shuttle Associates, LLC, Denver Taxi, LLC, Schafer-Schonewill & Associates, Inc., doing business as Englewood Express and/or Wolf Express Shuttle, and Golden West Commuter, LLC are dismissed.

4. This Order shall be effective immediately.
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