Decision No. R00-992

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-266CP

In the matter OF the application of quick eagle, inc. for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire.

recommended decision of
administrative law judge
ken f. kirkpatrick
granting contract carrier permit

Mailed Date:  September 11, 2000

I. STATEMENT

A. This application was filed on May 16, 2000, and the Commission gave notice of it on May 22, 2000.  Interventions were filed by Denver Shuttle, LLC (“Denver Shuttle”), Shuttle Associates, LLC (“Shuttle Associates”), and Denver Taxi, LLC (“Denver Taxi”); Metro Taxi, Inc. (“Metro Taxi”); Earth Cab, LLC, Mohamed Irshad Kahn and Iftikhar Ahmed Kahn, doing business as Broomfield Transportation, Boulder Express, LLC, doing business as Boulder Express Shuttle, North Denver Airport Express, Inc., and Nemarda Corporation (“Earth Cab”); and Jody M. Cowan, doing business as Cowan Enterprises (“Cowan”).

B. The application is set for a hearing to be held at 9:00 a.m. on August 21, 2000.  At the assigned place and time the undersigned Administrative Law Judge called the matter for hearing.  As a preliminary matter a stipulation was tendered and approved by which the Applicant Quick Eagle, Inc., amended its application by adding two territorial restrictions.  The Applicant also sought a continuance in order to convert the application to a contract carrier application and to reach a settlement with the intervenors.

C. The request for the continuance was granted.  By Decision No. R00-915-I, the application was amended and the intervention of Earth Cab was dismissed.  The Applicant was given additional time to conduct settlement negotiations with the intervenors.

D. On September 6, 2000, the Applicant and Intervenors Denver Shuttle, Shuttle Associates, Denver Taxi, Metro Taxi, and Cowan filed their Stipulated Motion to Restrictively Amend Application, to Request Contract Carrier Authority, and to Contingently Withdraw Intervention.  By this motion the Applicant seeks to amend the application further to seek contract carrier authority rather than common carrier authority.  Intervenors have indicated that should the application be amended that the interventions may be deemed withdrawn.
  The proposed amendment would have the application read in its amended from as follows:

For authority to operate as a contract carrier by motor vehicle for hire for the transportation of 

passengers and their baggage, 

between all points in the area comprised of the City and County Denver and the Counties of Arapahoe, Jefferson, Adams, and Douglas, State of Colorado.

RESTRICTIONS:  This application is restricted:

(1)
To transportation of passengers who are recipients of Medicaid on behalf of Arapahoe County Transportation Services and Seniors Resource Center;

(2)
To the use of vehicles with a seating capacity of eight passengers or more, excluding the driver, which are equipped with wheelchair lifts;

(3)
To the use of a maximum of five vehicles;

(4)
Against transportation to or from Denver International Airport; and

(5)
Against transportation to, from, or between points within a six-mile radius of the intersection of Nickle and Midway Streets in Broomfield, Colorado.

E. The proposed amendment to the application is restrictive in nature, administratively enforceable, and it is accepted.  The vehicle restriction appears appropriate in this contract carrier application, as it is stated that it would be sufficient to meet the contractual obligations of the Applicant in the foreseeable future.

F. The interventions of Denver Shuttle, Shuttle Associates, Denver Taxi, Metro Taxi, and Cowan are dismissed.

G. A review of the file, particularly the support letters filed by the Arapahoe County Transportation Services and the Seniors’ Resource Center, indicates support for the application as filed.  It is clear from those letters that those agencies will be requiring and paying for the service, rather than the individuals transported.  The service proposed is tailored to meet the specialized and distinct needs of the two agencies and their constituencies.  The Applicant is fit, financially, and otherwise, to provide the proposed service.  The application should be granted in its amended form.

H. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II. ORDER

I. The Commission Orders That:

1. Docket No. 00A-266CP, being an application of Quick Eagle, Inc., is granted in amended form.  Quick Eagle, Inc., is granted a permit to operate as a contract carrier by motor vehicle for hire as follows:

Transportation of

passengers and their baggage, 

between all points in the area comprised of the City and County of Denver and the Counties of Arapahoe, Jefferson, Adams, and Douglas, State of Colorado.

RESTRICTIONS:  This application is restricted:

(1)
To transportation of passengers who are recipients of Medicaid on behalf of Arapahoe County Transportation Services and Seniors Resource Center;

(2)
To the use of vehicles with a seating capacity of eight passengers or more, excluding the driver, which are equipped with wheelchair lifts;

(3)
To the use of a maximum of five vehicles;

(4)
Against transportation to or from Denver International Airport; and

(5)
Against transportation to, from, or between points within a six-mile radius of the intersection of Nickle and Midway Streets in Broomfield, Colorado.

2. Applicant shall cause to be filed with the Commission certificates of insurance as required by Commission rules.  Applicant shall also file an appropriate tariff and pay the issuance fee and annual vehicle identification fee.  Operations may not begin until these requirements have been met.  If the Applicant does not comply with the requirements of this ordering paragraph within 60 days of the effective date of this Order, then the ordering paragraph granting authority to the Applicant shall be void.  On good cause shown, the Commission may grant additional time for compliance.
3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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� The stipulated motion refers to withdrawal by the remaining intervenors except for Cowan.  However, Cowan signed the stipulated motion, and the Administrative Law Judge concludes that Cowan agrees to withdraw its intervention if the application is amended in the fashion set forth.
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