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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-382T

in the matter of REANET’s application for operating authority in areas served by centurytel of eagle, columbine telephone company, delta county tele-com, inc., farmer’s telephone company, nucla-naturita telephone company, and rye telephone company.

interim order of
administrative law judge
ken f. kirkpatrick
denying motion to intervene;
granting amicus curiae status;
and modifying procedures

Mailed Date:  August 31, 2000

I. statement

A. On August 16, 2000, the Colorado Telecommunications Association, Inc. (“CTA”), on behalf of its Rural Company Committee filed its Motion to Intervene.  On August 18, 2000, Applicant REANET filed its Response in Opposition to the Motion.  For the reasons set forth below the motion should be denied.  However, CTA should be granted status as an amicus curiae.

B. In its motion CTA notes that this application concerns a request by REANET to provide, among other things, local exchange service within the service territory of several of its constituents.  CTA notes that there are six identified companies, each of which is a CTA member:  CenturyTel of Eagle; Columbine Telephone Company; Delta County Telecom, Inc.; Farmers Telephone Company; Nucla-Naturita Telephone Company; and Rye Telephone Company.  CTA notes that this is the first docket before the Commission in which a competitive local exchange carrier seeks entry into a rural provider’s service territories.  CTA further states that the application has significant implications for all rural companies.

C. REANET in its response notes that CTA seeks permissive intervention.  CTA is a trade association, and the grounds for its intervention must be derivative of its members.  REANET concedes that the six individual companies would have individual standing.  Further, it notes that three of the six companies have chosen to participate by intervening.  Thus they will be protecting their own interest.  REANET suggests that the remaining companies have chosen not to intervene and therefore the Commission should respect this failure to intervene.  Finally, REANET notes that CTA does not appear to have satisfied Rule 64(b) of the Commission’s Rules of Practice Procedure which governs permissive intervention.  CTA has not stated the nature and quantity of evidence that it would present, and CTA has not stated the claim or defense for which intervention is sought.

D. This Commission has permitted CTA to represent member constituents in the past.  However, it is clear that here individual members are capable of representing themselves, as evidenced by the notices of intervention filed by Farmers Telephone Company, Nucla-Naturita Telephone Company, and Rye Telephone Company.  Since the individual constituents are able to represent themselves, and several have intervened, there is no need for CTA to represent them.  Therefore CTA has failed to demonstrate a substantial interest in the subject matter sufficient to support its intervention.  Its intervention should be denied.

E. Nonetheless, CTA does have a unique perspective that could assist the Commission at arriving at a reasonable determination.  Therefore it is authorized to participate as an amicus curiae.  As such it may present legal argument, but not evidence.

F. The notice in this proceeding states that the Applicant may file testimony or summaries thereof.  This Order requires that testimony in question-and-answer format be filed; summaries are insufficient.

G. Also, the Order below shortens certain response times in order to insure timely treatment of this application. 

II. order

H. It Is Ordered That:

1. The Motion to Intervene of the Colorado Telecommunications Association, Inc., filed August 16, 2000 is denied.  The Colorado Telecommunications Association, Inc., is granted status as an amicus curiae.

2. Testimony must be filed in question-and-answer format.

3. Response time to any motion to compel is shortened to three business days.  Any motion to compel must be faxed, emailed, or hand delivered to the party from whom relief is being sought.

4. Response time to all other motions is shortened to seven calendar days.

5. This Order is effective immediately.
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