Decision No. R00-905

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00R-348T

in the matter of proposed amendments to the rules replacing the phrase ‘small lec’ with “rural telecommunications provider”, 4 ccr 723-2, 723-24, 723-27, 723-34 and 723-38.

RECOMMENDED DECISION OF
ADMINISTRATIVE LAW JUDGE
DALE E. ISLEY
ADOPTING RULES

Mailed Date:  August 21, 2000

I. STATEMENT

A. This rulemaking proceeding was instituted by the Commission pursuant to a Notice of Proposed Rulemaking (“NOPR”) issued on June 23, 2000 in Decision No. C00-680.  

B. As noted in the NOPR, this proceeding involves the proposed modification of Rules Regulating Telecommunications Service Providers and Telephone Utilities at 4 Code of Colorado Regulations (“CCR”) 723-2; Rules Regulating Emerging Competitive Telecommunications Service at 4 CCR 723-24; Cost Allocation Rules For Telecommunications Service Providers and Telephone Utilities at 4 CCR 723-27; Rules on Local Number Portability and Administration at 4 CCR 723-34; and Rules Regulating Applications by Local Exchange Telecommunications Providers for Specific Forms of Price Regulation at 4 CCR 723-38.  The intent of the proposed rules is to replace the phrase “Small LEC” with the phrase “Rural Telecommunications Provider” and, further, to define the term “Rural Telecommunications Provider.”

C. The NOPR was filed with the Colorado Secretary of State on June 27, 2000 and was published in the July 10, 2000 Edition of The Colorado Register.  The NOPR set the matter for hearing on August 15, 2000, at 1:30 p.m. in a Commission hearing room in Denver, Colorado.  The NOPR also advised interested parties of the opportunity to submit written comments either before or at the time of hearing or to submit oral comments at the hearing.

D. The matter was called for hearing by the undersigned at the assigned time and place.  No party appeared at the hearing and, as a result, no oral comments relative to the proposed rules were submitted or heard.  A review of the Commission’s official file in this matter reveals that no written comments were filed by any party.

II. FINDINGS OF FACT AND CONCLUSIONS THEREON

E. On March 10, 2000, House Bill 00-1011 was enacted into law.  That legislation amended various provisions of Colorado public utilities law relating to intrastate telecommunications services.  Specifically, § 40-15-102, C.R.S., was amended by the addition of a new subsection (24.5) defining a “Rural Telecommunications Provider.”  In addition, § 40-15-105(2), C.R.S; § 40-15-109(1), C.R.S.; § 40-15-201(1), C.R.S.; § 40-15-203.5, C.R.S.; § 40-15-302(1)(b)(I), C.R.S.; § 40-15-302(1)(b)(II), C.R.S.; and § 40-15-503(2)(d), C.R.S., were amended by, among other things, deleting references to “small local exchange providers” and by inserting references to newly defined “Rural Telecommunications Providers.” 

F. The purpose of this rulemaking proceeding is to amend certain of the Commission’s telecommunications rules so as to bring such rules into compliance with the statutory changes mandated by House Bill 00-1011 as described above.

G. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

III. ORDER

H. The Commission Orders That:
1. The Rules Regulating Telecommunications Service Providers and Telephone Utilities (4 Code of Colorado Regulations (“CCR”) 723-2); The Rules Regulating Emerging Competitive Telecommunications Service (4 CCR 723-24); The Cost Allocation Rules For Telecommunications Service Providers and Telephone Utilities (4 CCR 723-27); The Rules on Local Number Portability and Administration (4 CCR 723-34); and The Rules Regulating Applications By Local Exchange Telecommunications Providers for Specific Forms of Price Regulation (4 CCR 723-38) are amended and adopted as set forth in Appendix 1 to this Recommended Decision. 

2. The amended and adopted rules shall be filed with the Secretary of State for publication in the next edition of The Colorado Register along with the Attorney General’s opinion regarding the legality of the rules.

3. The adopted rules shall also be filed with the Office of Legislative Services within 20 days following the above referenced Attorney General’s opinion.

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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