Decision No. R00-856

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-232CP

in the matter of the application of c. b. town taxi, inc. for an order of the commission authorizing a waiver of rule no. 12 of the commission’s rules, regulations, and civil penalties governing common carriers of passengers by motor vehice for hire, 4 ccr 723-31.  the requested waiver is from december 31, 1999 to january 1, 2000.

recommended decision of
administrative law Judge
ken f. kirkpatrick
granting waiver

Mailed Date:  August 4, 2000

I. statement

A. This application was filed on April 27, 2000, and the Commission gave notice of it on May 8, 2000.  The matter was set for a hearing to be held on August 3, 2000 at 9:00 a.m. in a Commission hearing room in Denver, Colorado.  Since the matter was unopposed the testimony was taken by telephone with the consent of the Applicant C. B. Town Taxi, Inc. (“Town Taxi”).

B. At the conclusion of the hearing the assigned Administrative Law Judge indicated that he would grant the application.  In accordance with § 40-6-109, C.R.S., the undersigned now transmits to the Commission the record in this proceeding along with a written recommended decision.

II. findings of fact

C. This application concerns Certificate of Public Convenience and Necessity PUC No. 43503, owned by Town Taxi.  Town Taxi seeks a waiver of the Commission’s Rule 12 of the Rules, Regulations, and Civil Penalties Governing Common Carriers of Passengers by Motor Vehicle for Hire, 4 Code of Colorado Regulations 723-31, concerning evidence of public liability and property damage insurance for December 31, 1999.

D. In November of 1999, Town Taxi began attempting to renew its insurance for the upcoming year.  Its current insurance expired at 12:01 a.m. on December 31, 1999.  Town Taxi experienced some difficulty in obtaining reasonable insurance quotes, despite working with the agency it had worked with for several years previously.  Town Taxi was forced to deal with a new agency in order to obtain insurance.  Town Taxi specifically instructed the new agency to obtain continuous coverage and to provide evidence of continuous coverage to the Commission.  It paid for a binder of coverage on December 28, 1999.  However, insurance coverage was not provided until 12:01 a.m., January 1, 2000.  Thus Applicant was uninsured for the day of December 31, 1999.

E. Applicant did operate on December 31, 1999.  However, no accidents occurred and there have been no claims.

F. Applicant attempted to obtain gap coverage, that is, retroactive coverage for December 31, 1999 approximately one week after the gap became known.  However, Applicant’s insurance company indicated it was simply unavailable.

G. Town Taxi provides the only after-hours passenger transportation in the Crested Butte area.  A large portion of Town Taxi’s business is providing transportation for intoxicated persons from local bars to their homes.  Were Town Taxi unavailable to provide this service, it is likely that these intoxicated persons would take less safe means to transport themselves from tavern to home.  In addition, Town Taxi provides late night transportation for night shift workers in the resort area some distance from town.  There is no alternative late night passenger transportation available for these persons.

H. Suspending or revoking PUC No. 43503 would work a financial hardship on the owners of Town Taxi.

I. Since a failure to grant a waiver would likely result in a suspension of PUC No. 43503, it would work a hardship on the owners of Town Taxi.  In addition, a suspension would work a hardship on the residents of Crested Butte in that there is no alternative transportation provider.  There are no outstanding claims for the day for which the waiver is sought.  Therefore the granting of the waiver is in the public interest.

J. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

III. order

K. The Commission Orders That:

1. C. B. Town Taxi, Inc., Crested Butte, Colorado, is granted a waiver of Rule 12 of the Commission’s Rules, Regulations, and Civil Penalties Governing Common Carriers of Passengers by Motor Vehicle for Hire, 4 Code of Colorado Regulations 723-31, from 12:01 a.m., December 31, 1999 through 12:01 a.m. January 1, 2000.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  However, Applicant’s insurance company indicated that it was simply unavailable.
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