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application of metro taxi, inc., for an order of the Commission exempting driver efrem gebremariam from the requirements of part 391.41(b)(10) of the commission’s motor carrier safety rules.

recommended decision of
administrative law Judge
william j. fritzel
granting application

Mailed Date:  August 3, 2000

Appearances:

Denise Litz, Manager, Metro Taxi, Inc.; and

Efrem Gebremariam, Driver, Metro Taxi, Inc.

I. statement

A. On May 15, 2000, Applicant Metro Taxi, Inc. (“Metro”), filed an application for an order of the Commission exempting driver Efrem Gebremariam from the requirements of Part 391.41(B)(10) of the Commission’s Motor Carrier Safety Rules.

B. The Commission scheduled a hearing of the application for May 31, 2000.  On the scheduled day, the hearing was called.  Applicant failed to appear at the hearing.

C. By Interim Order No. R00-608-I, the hearing was rescheduled for July 17, 2000.  At this time Applicant appeared, and the hearing was held.

D. Testimony was received from Denise Litz, Manager of Metro, and driver Efrem Gebremariam of Metro.  Exhibit No. 1 was marked for identification and admitted into evidence.  At the conclusion of the hearing, the matter was taken under advisement.

E. Pursuant to § 40-6-109, C.R.S., the record of the hearing is transmitted to the Commission.

II. findings of fact and conclusions of law

F. Metro driver Efrem Gebremariam has driven a taxi for Metro since approximately November of 1997.  By the instant application, Applicant seeks a waiver of Part 391.41(B)(10) of the Commission’s Motor Carrier Safety Rules.

G. Mr. Gebremariam is blind in his left eye.  He was born with this condition.

H. A medical examination of Mr. Gebremariam was performed by Dr. Lyn Tison.  Dr. Tison reports in the medical report (Exhibit No. 1) that Mr. Gebremariam is blind in his left eye.  He has good vision in his right eye, having 20/20 vision.  Dr. Tison in the medical report states that Applicant is not physically capable to be performing the duties of a taxi driver unless a waiver of the DOT Rules is obtained by Applicant.

I. Mr. Gebremariam has received a waiver from this Commission of Part 391.41(B)(10) of the Commission’s Motor Carrier Safety Rules before, however, the period of time of the waiver has expired.

J. Mr. Gebremariam testified that in his opinion, he has been a cautious and careful driver for Metro.  He stated that because he is aware of the problem with vision in his left eye, he is cautious when driving a taxi.

K. Denise Litz, Manager of Metro testified that Mr. Gebremariam is a good driver.  Metro supports the request for a waiver.

L. Mr. Gebremariam’s driving record, page 2 of Exhibit No. 1, indicates that Mr. Gebremariam has several violations involving accidents of a minor, fender-bender nature.  Mr. Gebremariam testified that these accidents and violations were not vision related.

M. It is found and concluded that the waiver of Part 391.41(B)(10) of the Commission’s Motor Carrier Safety Rules should be granted.

N. Pursuant to § 40-6-109(2), C.R.S., it is recommended that the Commission enter the following order.

III. order

O. The Commission Orders That:

1. Metro Taxi, Inc., and driver Efrem Gebremariam are granted a waiver of Part 391.41(B)(10) of the Commission’s Motor Carrier Safety Rules, relating to vision, for a period of two years from the effective date of this Decision.

2. Metro Taxi, Inc., shall within ten days of the occurrence of any vision related accident, report same to the Staff of the Commission.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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