Decision No. R00-839-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-201T

in the matter of the application of u s west communications, inc., for the commission to open an investigatory docket to eliminate on an expedited basis the requirement that u s west impute switched access rates into the price floor of its intralata long distance service.

INTERIM ORDER OF
ADMINISTRATIVE LAW JUDGE
ken f. kirkpatrick
continuing hearing and
modifying procedural schedule

Mailed Date:  August 3, 2000

I. STATEMENT

A. On July 31, 2000, Qwest Corporation, formerly known as U S WEST Communications, Inc. (“Qwest”), filed on its behalf and on behalf of all parties to this proceeding a Joint Motion to Continue Hearing, Modification of the Existing Procedural Schedule, and Request for Waiver of Response Time, and for Expedited Treatment.  By this motion all parties to the proceeding seek to have the hearing in this matter currently scheduled for August 28 through 30, 2000 continued and the deadline for certain procedural milestones extended.  As grounds for the motion it is stated that there is ongoing discovery which will be necessary to obtain the evidence needed to proceed with the case.  This ongoing discovery requires parties to review motions to compel and motions for protective orders relating to certain material.

B. An additional reason for seeking the continuance is that the parties have recently commenced settlement negotiations and discussions.  All parties have expressed an interest in arriving at a mutually agreeable resolution of the docket through a negotiated settlement.  The movants state that the testimony filed by the Office of Consumer Counsel includes some possible bases for settlement.  However, the movants note that the issues in this proceeding are complex and that in order to develop a settlement framework the parties must be able to devote their full attentions to the settlement process, not preparing for hearing.  The parties suggest that the continuance would be in accordance with the Commission’s policy of encouraging negotiated settlements in contested proceedings.  It is further requested that since all parties join in the motion that response time to the motion be waived and that the motion be acted on expeditiously.

C. Response time to the motion will be waived.  This Commission does indeed have a strong policy of encouraging negotiated settlements into contested proceedings.  The parties suggest, and the Administrative Law Judge agrees, that the issues in this proceeding are amenable to settlement.  Therefore the motion should be granted, the hearing continued, and the procedural schedule adjusted.  As part and parcel of its motion Qwest has waived the statutory deadlines under § 40-6-109.5, C.R.S., within which the Commission is required to act on this application.  Further, all parties have agreed to a two-week extension for responses to outstanding written discovery, and certain deposition notices will be withdrawn without prejudice.  This will facilitate the settlement process.

I. order

D. It Is Ordered That:

1. The hearing in this matter currently scheduled for August 28 through 30, 2000, including a prehearing conference scheduled for August 24, 2000, is vacated.  A modified procedural schedule is adopted as set forth below:

DATE




Event
September 26, 2000

Qwest rebuttal and intervenor 
 




cross-answer testimony and 
 




exhibits due by 2:00 p.m. by 
 




hand delivery or fax

September 29, 2000

Discovery cutoff which the 
 




parties must serve by 
 




2:00 p.m. by hand delivery or 
 




fax

October 6, 2000

Discovery objections to any 
 




discovery served on 
 




September 29, 2000 due by 
 




2:00 p.m. by hand delivery or 
 




fax

October 11, 2000

Discovery responses to any 
 




discovery served on 
 




September 29, 2000 due by 
 




2:00 p.m. by hand delivery or 
 




fax

2. The hearing in this matter will be held as follows:

DATES:
October 18 through 20, 2000

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room
 

1580 Logan Street, OL2
  

Denver, Colorado

3. Qwest Corporation has waived the time for decision under § 40-6-109.5, C.R.S.

4. This Order is effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________


Administrative Law Judge
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Bruce N. Smith
Director
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