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Appearances:

Kandi Sue Lambertsen, Pro Se, for Applicant, Barbara J. Bartels, doing business as Kandi’s Kabs; and

I. H. Kaiser, Esq., Denver, Colorado, for Applicant, Serendipity Marketing, LLC, doing business as Taxi Time.

I. Statement

A.
The captioned application of Barbara J. Bartels, doing business as Kandi’s Kabs (“Kandi’s Kabs”), was filed with the Colorado Public Utilities Commission (“Commission”) on January 10, 2000, and was originally published in the Commission’s Notice of Applications Filed on January 18, 2000.  

B.
The captioned application of Serendipity Marketing, LLC, doing business as Taxi Time (“Taxi Time”), was filed with the Commission on January 27, 2000, and was originally published in the Commission’s Notice of Applications Filed on January 31, 2000.

C.
By Decision No. C00-188 adopted on February 24, 2000, the Commission consolidated these applications, on its own motion, under the principles enunciated in Ashbacker Radio Corp. v. Federal Communications Comm’n, 326 U.S. 327 (1945) and assigned the matter to the undersigned Administrative Law Judge.

D.
Both applications were re-noticed in the Commission’s Notice of Applications Filed on March 27, 2000 pursuant to the directives set forth in Decision No. R00-313-I.  That decision also set the hearing of these matters for July 17 through 21, 2000 and established a procedural schedule.

E.
The following parties intervened, either directly or by virtue of the above-described consolidation, in this proceeding:  Casino Coach, Inc. (“Casino Coach”), Aces & Eights Casino Service, Inc. (“Aces & Eights”), Casino Transportation, Inc. (“CTI”), Vail Valley Transportation, Inc., and Vail Valley Taxi, Inc. (collectively, “Vail Valley”), Denver Taxi, LLC, Boulder Taxi, LLC and Boulder Shuttle, LLC (collectively, “Denver Taxi”), and Golden West Commuter, LLC (“Golden West”).

F.
The March 27, 2000 re-notice of these applications resulted in the dismissal and/or withdrawal of the Golden West intervention from the Kandi’s Kabs application.
  The interventions of Casino Coach, Aces & Eights, CTI, and Denver Taxi were withdrawn as a result of various restrictive amendments offered by Kandi’s Kabs and/or Taxi Time and approved by the Commission in Decision Nos. R00-678-I and R00-682-I.  The Vail Valley intervention to the Taxi Time application was withdrawn as a result of the restrictive amendment approved in Decision No. R00-682-I.  The Vail Valley intervention to the Kandi’s Kabs application was withdrawn as a result of an 

amendment offered by Kandi’s Kabs prior to commencement of the hearing.  That amendment restricted any authority granted to Kandi’s Kabs against the transportation of passengers originating in Eagle County, Colorado.  Finally, the Golden West intervention to the Taxi Time application was unconditionally withdrawn prior to hearing.

G.
As a result of the re-notice and the restrictive amendments referred to above, Kandi’s Kabs seeks the following authority:

To operate as a common carrier by motor vehicle for hire for the transportation of 

Passengers and their baggage, in taxi service,

I.
Between all points within a 10 mile radius of the intersection of Colorado Highway 119 and Colorado Highway 279 in Black Hawk, Colorado.

II.
From all points within a 10 mile radius of the intersection of Colorado Highway 119 and Colorado Highway 279 in Black Hawk, Colorado, to all points in the Counties of Adams, Arapahoe, Boulder, Denver, Douglas and Eagle, State of Colorado.

III.
Between all points within a 10 mile radius of the intersection of Colorado Highway 119 and Colorado Highway 279 in Black Hawk, Colorado, on the one hand, and all points in the Counties of Clear Creek, Garfield, Gilpin, and Summit, State of Colorado, on the other hand.

RESTRICTION:

Part II of this authority is restricted against service between points in Jefferson County, on the one hand, and Denver International Airport, on the other hand.

H.
As a result of the re-notice and the restrictive amendments referred to above, Taxi Time seeks the following authority:

To operate as a common carrier by motor vehicle for hire for the transportation of 

I.
Passengers and their baggage, in taxi service,

Between all points in the Counties of Gilpin and Clear Creek lying within an 18 mile radius of the intersection of Colorado Highway 119 and Colorado Highway 279 in Black Hawk, Colorado, and from said points to all points in the Counties of Adams, Arapahoe, Boulder, Douglas, Denver, Jefferson and Summit, State of Colorado, on the other hand.

II.
Passengers and their baggage, in call-and-demand limousine service,

Between all points in the Counties of Gilpin and Clear Creek lying within an 18 mile radius of the intersection of Colorado Highway 119 and Colorado Highway 279 in Black Hawk, Colorado. 

RESTRICTION:

Part I of this authority is restricted against transportation to or from Denver International Airport.

I.
The matter proceeded to hearing at the Gilpin County Library in Black Hawk, Colorado on July 17, 2000.  As a preliminary matter, the Motion to Dismiss the Kandi’s Kabs application filed by Taxi Time on July 14, 2000 was denied. During the course of the hearing testimony was presented by Kandi Sue Lamberstsen and Jerry Smith on behalf of Kandi’s Kabs.  Testimony was presented by Greg Woodcock, Linda Lewis, Christina Gray, Robert Deline, Roger McRae, David Swisher, and Donna Clemens on behalf of Taxi Time.  Exhibits 1 and 2 were identified and offered into evidence by Taxi Time.  They were admitted into evidence without objection.  At the conclusion of the hearing both parties made motions to dismiss the application of the other party.  Both motions were taken under advisement.

J.
In accordance with § 40-6-109, C.R.S., the undersigned Administrative Law Judge now transmits to the Commission the record and exhibits in this proceeding along with a written recommended decision.

II. FINDINGS OF FACT 

A. Kandi’s Kabs has applied for the above-described taxi authority in the name of Barbara J. Bartels.  The company’s business address is P.O. Box 54, Central City, Colorado 80427.  Ms. Bartel’s daughter, Kandi Sue Lambertsen, testified that she is the owner/manager of the business and that Ms. Bartels is merely an investor. 

B. Ms. Lambertsen has resided in the Black Hawk/Central City area for approximately 11 years.  During that time she has worked as a medical assistant and as a casino employee.  The Kandi’s Kabs’ application resulted from Ms. Lambertsen’s prior relationship with Daniel Jessup, the owner of Mountain Taxi.  Ms. Lambertsen had acquired a vehicle for the purpose of providing taxi service within the Black Hawk/Central City area under operating authority issued by the Commission and purportedly held by Mountain Taxi.  However, shortly after acquiring the vehicle Ms. Lambertsen was advised that the Mountain Taxi operating authority had been revoked.  She then contacted the Commission’s Transportation Staff and was encouraged to file this application.

C. Kandi’s Kabs has been providing taxi service within Black Hawk and/or Central City since February of this year pursuant to temporary authority granted to it by the Commission in Decision No. C00-120.  During the first two months of temporary operations, Kandi’s Kabs’ drivers consisted of Ms. Lambertsen and one other person.  However, during the past four months the company has not been able to afford a second driver and, as a result, Ms. Lambertsen has been the company’s sole driver.  Ms. Lambertsen drives from 2:00 p.m. to 2:00 a.m. five days per week (Thursday through Monday) and is “on call” on Tuesdays and Wednesdays.  Ms. Lambertsen estimates that she averages two to three trips per day.  She operates a seven-passenger, 1995 Mercury Villager with over 100,000 miles.  Service calls are received via a cell phone and a pager.  Ms. Lambertsen is of the opinion that demand for taxi service within the Black Hawk/Central City area is insufficient to support more than one carrier.

D. If permanent authority is granted to it in this proceeding, Kandi’s Kabs intends to institute a local number “split dispatch” system with a towing carrier, Marty’s Towing Service.  Presumably, this would improve the company’s ability to receive and respond to calls for service.  In addition, the company intends to secure a loan in an undetermined amount to acquire another vehicle, to hire additional drivers, and to generally finance ongoing operations.  Ms. Lambertsen has discussed the possibility of such a loan with Norwest Bank of Applewood, an unnamed local economic development agency, and some anonymous private investors.  To date, however, the company has been unable to secure such financing due to the uncertainty over the outcome of this proceeding and/or its inability to post sufficient collateral.  Ms. Lambertsen was unable to provide specifics concerning the company’s operating plan in the event such a loan was to be secured.  For example, she did not know the amount of the loan that would be needed, the cost of the proposed vehicle acquisition, the amount the company would pay its drivers, the cost of any new telephone/dispatch system, or the cost of insurance coverage.

E. No financial information was presented in connection with Ms. Bartels’ ability to finance operations if Kandi’s Kab’s were to be granted permanent authority.  Ms. Lambertsen admitted that she is unable to finance such operations.  She testified that whatever revenue has been generated in connection with temporary operations has been used to provide for her basic living expenses.  The company has not generated a profit from such operations.  Ms. Lambertsen owns no assets other than a partial interest in the 1995 Mercury Villager referred to above.  She has no bank accounts.  She did not file an income tax return in 1999 because she had insufficient income to require such a filing.  She currently owes approximately $1,300 in back rent to a prior landlord.  She also occasionally receives welfare payments to assist with her basic living needs. 

F. Jerry Smith testified on behalf of Kandi’s Kabs.  He stated that Ms. Lambertsen had previously driven for Mountain Taxi until it was determined that Mountain Taxi’s operating authority had been revoked.  He generally indicated that competition between Kandi’s Kabs and Taxi Time within the Black Hawk/Central City area would be beneficial.

G. Gary Woodcock is the operations manager for Taxi Time.  His duties include hiring and supervising drivers, maintaining the necessary paperwork and, in general, handling the company’s day-to-day operations.  He reports to Glen Bjork, Taxi Time’s Managing Member.  He described the Taxi Time communications system used to receive service requests and to dispatch drivers.  It consists of a local telephone number with call forwarding, three cell phones located in the company’s vehicles, and alphanumeric paging devices.  Taxi Time currently operates two vehicles, a 1997 Chevy Tahoe and a 1998 Chevy Ventura.  These vehicles are currently operated by three drivers in shifts which allow for service 24 hours per day, 7 days per week.  The vehicles are maintained every 3,000 miles under a service contract with Burt Chevrolet.

H.  Taxi Time has also been providing taxi service within the Black Hawk/Central City area since February of this year pursuant to temporary authority granted to it by the Commission in Decision No. C00-152.  Mr. Woodcock testified that there has been a significant demand for this service, especially by casino employees who need transportation to and from work.  This demand peaks from 5:00 a.m. to 9:00 a.m. and from midnight to 3:00 a.m.  To respond to this need Taxi Time has implemented what it calls its “bread and butter list”.  This list identifies casino employees who need regular taxi service to and from work along with his/her telephone number, work schedule, and employer.  This list allows Taxi Time’s drivers to establish a personal relationship with the company’s customers and to respond more promptly to their transportation needs.  Taxi Time has also instituted a “prepaid card program” whereby regular customers prepay for taxi service.  Taxi Time also provides service for individuals who are too intoxicated to operate their own automobiles under arrangements with the Black Hawk Police Department.  It also transports prisoners to and from court appearances under arrangements with the Gilpin County Court System.  In total, Taxi Time averages approximately 60 trips per day.  Mr. Woodcock indicated that Taxi Time has not yet implemented a call-and-demand limousine service even though it has had a number of requests for that service.

I. Linda Lewis is a business partner of Mr. Bjork and is a Manager of Taxi Time.  Her duties primarily involve handling the financial aspects of the company’s operations.  Ms. Lewis testified that she and Mr. Bjork had been contacted by Mr. Jessup about the possibility of acquiring Mountain Taxi.  However, their inquiries at the Commission established that Mountain Taxi did not hold a license authorizing service within Gilpin County.  Therefore, they formed Taxi Time for the purpose of filing and prosecuting this application.

J. As indicated above, Taxi Time has been providing taxi service within the Black Hawk/Central City area under temporary authority.  Ms. Lewis testified that Taxi Time initially used two fifteen-passenger Ford vans to provide this service.  However, it discontinued the use of these vehicles when advised by a member of the Commission’s Staff that their passenger capacity was too large for rendering taxi service under the Commission’s rules.

K. Ms. Lewis testified that Taxi Time currently holds $17,000 in its operating account.  It is current on all its financial obligations including expenses for insurance, telephone, vehicle payments, and the like.  Taxi Time financed the start-up of its operations through a loan from Peak Bank.  However, that loan was paid off through revenue generated by the company under its temporary operations.  Mr. Bjork and Ms. Lewis’ combined annual gross income is between $135,000 and $185,000.  Ms. Lewis testified that these resources, along with Mr. Bjork and Ms. Lewis’ other joint business interests and real estate holdings, are available to finance Taxi Time’s ongoing operations if necessary.  Ms. Lewis also described other sources of financing in the event additional funding is required.

L. Ms. Lewis testified that Taxi Time would add at least one additional vehicle to its fleet if its permanent authority application is granted.  It also plans to hire additional drivers.  Ms. Lewis indicated that the company’s current equipment leasing arrangement with its drivers provides them with approximately $100 to $120 per day in revenue, exclusive of tips.  She expects that driver compensation at this level will generate a sufficient pool of qualified drivers for the anticipated expansion.

M. Ms. Lewis also described the anticipated level of growth in hotel rooms within the Black Hawk/Central City area within the near future.  She testified that the recent addition of the Isle of Capri Casino has raised the number of hotel rooms within the area from approximately 200 to over 400.  In addition, plans are currently underway for the construction of additional hotel rooms by the Mardi Gras Hotel, the Hyatt Regency, and the Jackpot Casino.  Ms. Lewis anticipates that this expansion of hotel facilities will generate additional demand for Taxi Time’s services, especially for its proposed call-and-demand limousine services.  

N. Ms. Lewis also sponsored Exhibits 1 and 2.  Exhibit 1 consists of 11 letters from individuals and business owners in the Black Hawk/Central City area submitted in support of the Taxi Time application.  These letters generally indicate that a need exists for Taxi Time’s proposed services.  Exhibit 2 consists of 11 Taxi Time Customer Service Reports completed by a number of the company’s customers.  These reports generally indicate that Taxi Time has provided excellent service under its temporary authority.

O. Christine Gray is the manager of the restaurant and bar at Crook’s Palace in Black Hawk, Colorado.  She has resided in Gilpin County for two years.  On occasion she is called upon to secure taxi services for patrons of Crook’s Palace.  In this regard, she has attempted to use the services of Kandi’s Kabs.  However, she has either been unable to contact anyone at the Kandi’s Kabs telephone number or Ms. Lambertsen has been otherwise indisposed when she has called.  As a result, Ms. Gray now calls Taxi Time.  Taxi Time has never refused to provide service and she is satisfied with the service it provides.  None of the customers of Crook’s Palace have complained to Ms. Gray concerning the Taxi Time service. She believes there is a demand for the service proposed by Taxi Time and she supports its application.

P. Cross examination of Ms. Gray established that she had previously supervised Ms. Lambertsen in an employment context and that Ms. Lambertsen’s employment had been terminated in a way that was unsatisfactory to Ms. Gray.  In addition, Ms. Gray testified that she was currently dating Mr. Woodcock, Taxi Time’s operations manager.  Ms. Gray denied, however, that either of these circumstances tainted her testimony in any way.

Q. Robert Deline drives a taxicab for Taxi Time three days per week.  He transports approximately 20 to 25 rides per 12-hour shift and earns approximately $125 to $150 per shift.  Most of his passengers are casino employees or individuals who have had their driving privileges revoked.  Approximately two months ago he was dispatched to Idaho Springs to pick up a John Kinonnen.  When he arrived, Ms. Lambertsen was also at the pick up point.  At that time he overheard Mr. Kinnonen tell Ms. Lambertsen that Kandi’s Kabs had failed to provide him with good service on prior occasions and, as a result, he was now using Taxi Time.

R. Roger McRae resides in Central City, Colorado and is employed by Bull Whackers Casino.  He uses the services of Taxi Time to get to and from work.  He attempted to use the services of Kandi’s Kabs on two occasions.  Both times Kandi’s Kabs failed to pick him up at the appointed time.  He considers Taxi Time’s service to be very reliable.  He has a continuing need for that service, especially during the winter months when the weather is bad.  He supports the Taxi Time application.

S. David Swisher is a chef at the White Buffalo Restaurant in Black Hawk, Colorado.  He resides in Gilpin County approximately seven miles from his place of employment.  He uses Taxi Time for transportation to and from work.  He is a member of Taxi Time’s “bread and butter list” and utilizes the company’s pre-payment arrangement for transportation charges.  He has received reliable and timely service from Taxi Time except for one occasion when it failed to pick him up at the pre-arranged time to transport him from work to home.  He used Kandi’s Kabs once but felt that he was overcharged.  He feels there is a need for Taxi Time’s service and plans to use it in the future if this application is granted.

T. Donna Clemens has been a driver for Taxi Time for approximately two weeks.  She works the day shift Fridays through Mondays.  On a good day she handles approximately 10 to 15 trips generating $50 to $60 in compensation.  About 90 percent of the traffic she handles consists of casino employees and local residents desiring transportation within the area. Many of her customers do not have drivers licenses or own vehicles.  In addition, there is no public transit in the area.  Therefore, these individuals are dependent on Taxi Time’s services.  As a result, she feels there is a definite need for such services.

III. DISCUSSION; CONCLUSIONS OF LAW

U. Both Kandi’s Kabs and Taxi Time seek authority to provide taxi service within the Black Hawk/Central City area.  This was the basis for the Commission’s decision to consolidate the applications under the principles enunciated in Ashbacker Radio Corp. v. Federal Communications Comm’n, 326 U.S. 327 (1945).  The legal standard governing these applications is that of regulated monopoly.  Rocky Mountain Airways v. P.U.C., 181 Colo. 170, 509 P.2d 804 (1973); § 40-10-105, C.R.S.
  As a result, the Ashbacker case provides that “where two bona fide applications are mutually exclusive, the grant of one without a hearing to both deprives the loser of the opportunity [to be heard].”  Under these circumstances, consolidation is appropriate in order to afford each applicant the right to present its case prior to the Commission determining which applicant, if either or both of them, should be awarded a certificate of public convenience and necessity to provide the common carrier service sought.

V. Assuming there is a public need for the service proposed, the Ashbacker holding then requires a determination of whether there is sufficient need to support the services of all applicants and, if not, which of the applicants are best suited to satisfy that need.  Carroll Broadcasting v. FCC, 258 F.2d 440, 442 (D.C. Cir. 1958).  The determination of which applicant is best positioned to service the public need requires a comparative analysis of the operating proposals and the fitness of each applicant.  Such a comparative analysis should include consideration of financial capability, managerial and industry experience, and operational aspects of the various proposals.

W. In prior consolidated proceedings the Commission has provided the following guidelines for conducting such an analysis:

An assessment of financial capability includes consideration of the amount of start-up money available to the applicant and sources of funding for on-going operations.  In part, start-up monies must be sufficient to enable the new company to acquire necessary liability insurance, a radio dispatch system, taxi meters, office equipment and furniture, an office location, training supplies, and utility deposits to establish service.  On-going funding is important, inasmuch as a new carrier will need to pay day-to-day operational expenses....  Moreover, a new company must have adequate cash reserves during initial operations to cover unexpected expenses....

An assessment of managerial experience of the applicants includes consideration of key personnel’s previous experience in managing or running a taxi company.

Consideration of operational aspects includes an examination of a company’s proposed business plan, and, in particular, unique elements of that plan as compared to other applicants.  Examination of an applicant’s proposed business plan is important since it demonstrates to the Commission that the applicant has a well thought out strategy for its operations.

See, In the Matter of the Application of Metro Taxi, Inc., et. al. Decision No. C95-456.

X. The evidence of record indicates that there is a definite public need for the services proposed by these applications.  There is simply no other carrier currently authorized to provide such a service.  The testimony of Ms. Lambertsen, Ms. Lewis, and others establishes that the prior operator, Mountain Taxi, no longer provides taxi service within the area as a result of the revocation of its operating authority.  The testimony presented by the public witnesses confirms the public’s need for the proposed services.  They consistently testified that such a service was needed by residents who require local transportation and by visitors to the area.

Y. Having found there is to be a need for the proposed services, the next issue to be addressed is whether the need is sufficient to support the operations of both Kandi’s Kabs and Taxi Time.  The evidence indicates that the level of public need does not rise to that level.  Ms. Lambertsen testified that, in her opinion, “there is only room for one company.”  This appears to be confirmed by the relative quantity of business handled by the respective applicants during the period of their temporary authority operations.  While Taxi Time handles up to 60 trips per day, Kandi’s Kabs handles only 2 to 3 trips per day. Notwithstanding Kandi’s Kabs’ financial difficulties, it is unlikely that such a disparity would result if there was adequate public need to support both operations.  In addition, the demise of Mountain Taxi suggests that the survival of even a single operator in the subject area may be tenuous.

Z. Having established that the public need is sufficient to support only one carrier, it must finally be determined which applicant is best suited to satisfy that need.  Application of the factors set forth above to the evidence of record clearly establishes that Taxi Time is best positioned for this purpose.  The financial capabilities of Taxi Time and its principals are clearly superior to those of Kandi’s Kabs and its principals.  Taxi Time currently has funds in its operating account, is substantially debt free, has access to additional financing with established financial institutions, and has principals with substantial net worth who are willing to contribute their own resources and collateral to fund both start-up and ongoing operations.  In contrast, Kandi’s Kabs has virtually no financial resources with which to meet reasonably anticipated start-up or on-going expenses.

AA. Neither Kandi’s Kabs nor Taxi Time employ personnel who have significant prior experience in the transportation business.  However, Taxi Time does employ supervisory personnel (separate and apart from its drivers) who are in position to handle the day-to-day operations of the company.  The Kandi’s Kabs’ operation, on the other hand, consists of only one individual who is responsible for all aspects of its operations.

AB. Finally, the operational aspects of Taxi Time’s proposal as well as its business plan are far superior to those of Kandi’s Kabs.  Taxi Time has more and newer vehicles under dispatch, employs more drivers and supervisory personnel, has a well developed communications system, and has established arrangements for the regular maintenance of its vehicles.  It operates 24 hours per day, seven days per week.  Kandi’s Kabs operates only 12 hours per day, five days per week.  The superiority of the Taxi Time operations were confirmed by a number of the public witnesses who described its service as very reliable and/or who described problems they had with the Kandi’s Kabs’ service.  Finally, the Taxi Time marketing plan (including, among other things, its “bread and butter list” and its pre-paid program) is innovative and distinguishes its @proposal from that of Kandi’s Kabs.

AC. In sum, the Taxi Time operations and business plan demonstrates that it has a well thought out strategy for its proposed service.  In contrast, Kandi’s Kabs failed to provide a coherent business plan.  Indeed, Ms. Lambertsen testified that many of the specifics that would reasonably comprise such a plan (such as, for example, the cost of driver wages, insurance, and of a communications system) were unknown to her.            

IV. ORDER

A.
It Is Ordered That:

1. Docket No. 00A-049CP, being an application of Serendipity Marketing, doing business as Taxi Time, is granted.

2. Serendipity Marketing, doing business as Taxi Time, is granted a certificate of public convenience and necessity as follows: 

To operate as a common carrier by motor vehicle for hire for the transportation of 

I.
Passengers and their baggage, in taxi service,

Between all points in the Counties of Gilpin and Clear Creek lying within an 18 mile radius of the intersection of Colorado Highway 119 and Colorado Highway 279 in Black Hawk, Colorado, and from said points to all points in the Counties of Adams, Arapahoe, Boulder, Douglas, Denver, Jefferson and Summit, State of Colorado, on the other hand.

II.
Passengers and their baggage, in call-and-demand limousine service,

Between all points in the Counties of Gilpin and Clear Creek lying within an 18 mile radius of the intersection of Colorado Highway 119 and Colorado Highway 279 in Black Hawk, Colorado. 

RESTRICTION:

Part I of this authority is restricted against transportation to or from Denver International Airport.

3. Docket No. 00A-014CP, being an application of Barbara J. Bartels, doing business as Kandi’s Kabs, is denied.
4. In light of the order set forth herein, the respective motions of the parties to dismiss the application of the other party made at the conclusion of the hearing are denied as moot.

5. Applicant Serendipity Marketing, LLC, doing business as Taxi Time shall cause to be filed with the Commission certificates of insurance as required by Commission rules.  Applicant shall also file an appropriate tariff and pay the issuance fee and annual vehicle identification fee.  Operations may not begin until these requirements have been met.  If the Applicant does not comply with the requirements of this ordering paragraph within 60 days of the effective date of this Order, then the ordering paragraph granting authority to the Applicant shall be void.  On good cause shown, the Commission may grant additional time for compliance.
6. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

7. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

8. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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� See Footnote 1 of Decision No. R00-313-I at page 3.


� The “regulated competition” standard applicable to taxi applications in counties with a population of 60,000 or more set forth at § 40-10-105(2), C.R.S., does not apply here since the base territories sought to be served are within counties with a population of less than 60,000 based on the 1990 federal census.
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