Decision No. R00-818

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-469R

in the matter of the application of the board of county commissioners of the county of boulder, state of colorado, for authority to construct an at-grade trail crossing approximately at railroad milepost 16.68, ls 179 in boulder county, colorado.

recommended decision of
administrative law judge
ken f. kirkpatrick
granting application

Mailed Date:  July 26, 2000

I. STATEMENT

A. This application was filed on September 17, 1999, and the Commission gave notice of it on October 14, 1999.  Interventions were filed by Staff of the Commission on October 14, 1999; the Burlington Northern and Santa Fe Railway Company (“BNSF”) on October 26, 1999; and the City of Broomfield on November 12, 1999.

B. A hearing was originally scheduled for June 29, 2000 in Boulder, Colorado.  That hearing was rescheduled by Decision No. R00-703-I for July 19, 2000 in Boulder, Colorado.  At the assigned place and time the undersigned Administrative Law Judge ("ALJ") called the matter for hearing.  During the course of the hearing Exhibits 1 through 18 were identified, offered, and admitted into evidence.  At the conclusion of the hearing the matter was taken under advisement.  In accordance with § 4-6-109, C.R.S., the undersigned ALJ now transmits to the Commission the record and exhibits in this proceeding along with a written recommended decision.

II. findings of fact

C. This is an application by the County of Boulder (“County”).  The County seeks authority to install an at-grade crossing of a spur track owned by the BNSF.  The crossing would connect the Rock Creek Trail, located in the Rock Creek Farm Open Space, with the Lackmora Trail, located in and maintained by the City of Broomfield.  The two trails are located north of U.S. Highway 36 and west of U.S. Highway 287.  The Rock Creek Trail generally comes down from the north to the area where the crossing is proposed, then turns and angles off to the west.  The Lackmora Trail comes from the east to the area of the subject crossing and then turns to the south.  In the area of the crossing the trails are perhaps several hundred feet apart, with the BNSF spur track separating the two trails.  The Rock Creek Trail is a soft trail established for non-motorized recreation.  It is primarily used by the bicyclists and pedestrians, and less so by horseback riders.  The Lackmora Trail is used similarly.  On a recent weekend, approximately 25 people use the northern portion of the Rock Creek Trail.

D. The Rock Creek Trail is located in an area of open space.  Surrounding the open space is an area unlikely to be further developed beyond its present state.  The long range plan for Boulder for utilization of the Rock Creek Farm Open Space calls for an interconnection between the Rock Creek Trail and the Lackmora Trail.  The only alternate connection for the trails would be for people to get off the Rock Creek Trail, ride along U.S. Highway 287 to the Lackmora Trail, and then exit on to the Lackmora Trail.  This is a distance of about one mile.

E. The County proposes to connect the trails with a crossing that would be a 90-degree crossing to the BNSF spur track.  Visibility to the west is approximately 1,000 feet; visibility to the east is approximately one half mile.

F. Currently, users have created a connection between the two trails by cutting the fence that separates the BNSF right-of-way from at least one of the two trails.  People are crossing in a haphazard fashion.

G. The County estimates that the cost of grade separation for this trail for non-motorized vehicles would be approximately $100,000.  The cost of an at-grade crossing is approximately $30,000.

H. The County proposes to utilize advance warning devices and a stop sign at the crossing.  The signage would meet the standards of the Manual on Uniform Traffic Control Devices.

I. The City of Broomfield supports the application.  The City of Broomfield has a policy of encouraging interconnected greenways and trails.  It specifically supports the interconnection of the Rock Creek Trail and the Lackmora Trail.

J. The BNSF spur line currently has approximately two train movements per week with a track speed of 25 miles per hour, although actual train speed may be less.  This is to serve one customer on the spur line.  There is potential for one additional customer, although nothing definite has been agreed.  A future increase in train traffic beyond this is unlikely, given the location of the spur.

K. The BNSF opposes an at-grade crossing, suggesting that an at-grade crossing will inevitably lead to accidents.  However, should an at-grade crossing be approved, the BNSF suggests that a “maze” could be utilized.  A maze is a combination of railing at a crossing which forces pedestrians crossing a railroad track to first walk parallel to the track in one direction, then parallel to the track in the other direction, and then cross the track.  The purpose of these turns is to force the pedestrian to walk with a sight line so that oncoming trains would be visible.

III. discussion

L. The County’s position is straightforward: the trails are lightly used, and the railroad track is hardly used at all.  An overpass is clearly not warranted, and the maze is overkill, given the use of the trails.  In addition, the County feels that the maze could be hazardous at dusk.  Equestrian use of the maze presents complicating factors in its design as well.

M. The ALJ agrees with the County.  There is very low railroad usage of the track, and low pedestrian and bicycle usage.  Future increases in either are likely to be small.  Thus the exposure factor (number of crossings times number of trains) is quite small for this proposed crossing.  Further, the crossing speeds of non-motorized traffic will be slower allowing for recognition of trains.  The maze concept, while appropriate in high exposure factor settings, appears unnecessary in this context.

N. The County, as the proponent of an order approving the crossing, has the burden of proof.  See § 24-4-105(7), C.R.S.  Here the County has established a need for the crossing.  The open space needs of the County and the City of Broomfield require the two trails be connected.  Connecting the two trails via U.S. Highway 287 would be a dangerous and inconvenient undertaking.  Leaving the trails as they exist with only an unauthorized crossing causes crossing movements in a haphazard fashion and is more likely to create an unsafe condition.  Thus establishment of a formal crossing with advance warning devices and a stop sign will prevent accidents and promote the safety of the public as required by § 40-4-106(2)(a), C.R.S.  See Decision No. R99-805 (Commission authorized at-grade pedestrian crossing with warning devices to replace an informal crossing.)  Therefore the application should be granted.

IV. conclusions

O. The County of Boulder has established a need for the proposed crossing in order to connect the two open space trails in a safe manner to replace the current unauthorized crossing and to meet the open space needs of the citizens of the County of Boulder and the City of Broomfield.

P. The proposed crossing will prevent accidents and promote public safety by warning individuals of the crossing in accordance with the Manual on Uniform Traffic Control Devices and by further reducing the amount of bike traffic on U.S. Highway 287.

Q. Installation of a pedestrian maze is not warranted.

R. The application should be granted.

order

S. The Commission Orders That:

1. Docket No. 99A-469R, being an application of Boulder County, Colorado is granted.  Boulder County is authorized and ordered to build an at-grade crossing between the Rock Creek Trail and the Lackmora Trail as indicated in the application.  The County of Boulder shall utilize advance warning signs and a stop sign in accordance with the Manual on Uniform Traffic Devices.  The crossing material between the rails shall be concrete.

2. Boulder County shall notify the Commission, by a filing in this docket, when the crossing is complete.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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