Decision No. R00-785-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-210CP-Extension

in the matter OF the application of golden west commuter, llc, p.o. box 1171, golden, colorado 80402-1171, for an extension of operations under puc no. 14314.

INTERIM ORDER OF 
ADMINISTRATIVE LAW JUDGE 
DALE E. ISLEY
denying motion to
strike intervention

Mailed Date:  July 20, 2000

I. STATEMENT

A.
On June 22, 2000, Applicant, Golden West Commuter Service, LLC, (“Golden West”), filed a Motion to Strike the Intervention of Casino Transportation, Inc. (“Motion to Strike”).  On June 28, 2000, Casino Transportation, Inc. (“CTI”), filed its Reply to the Motion to Strike.

B.
The Motion to Strike contends that CTI has no legal standing to intervene in this proceeding since it holds only scheduled passenger carrier operating authority in conflict with the charter authority sought herein by Golden West.  In support of its position, Golden West cites Decision No. R95-1298 entered in Docket No. 95A-422CP, Gateway Transportation LLC, doing business as Falcon Run (“Gateway”).  In that case the Commission struck the interventions of carriers holding taxi, charter, and special bus authority from an application which sought scheduled authority.

C.
CTI concedes that its intervention is based on scheduled authority only.  However, it contends that Decision No. R95-1298 is inapplicable since the factual situation involved in the Gateway proceeding was the opposite of the factual situation presented here with regard to the type of authority sought by the applicants and the type of authority held by the intervenors.  CTI also contends that the Colorado Supreme Court’s decision in Yellow Cab Cooperative Association v. PUC, 869 P.2d 545 (Colo. 1994) grants it legal standing in this matter.

D.
The Motion to Strike should be denied.  Yellow Cab Cooperative Association v. PUC enunciates a broad and liberal standard for evaluating a party’s status to intervene in Commission proceedings.  In that case our Supreme Court analogized different types of transportation authorities to the different types of paging authorities that were involved in Ram Broadcasting v. PUC, 702 P.2d 746 (Colo. 1985).  In Ram Broadcasting, the Court held that a tone-only paging system provider had standing to intervene in a digital paging application even though the two types of paging systems were different.  In doing so, the Court looked to the broader paging business in determining that intervention was appropriate since the new application could affect the existing provider.  

E.
Here, Golden West’s application for charter authority potentially affects the scheduled operations of CTI, at least to the extent of any geographic overlap.  Accordingly, CTI is “interested in or affected by” the application within the meaning of § 40-6-109(1), C.R.S., and should be afforded intervenor status in this proceeding.

II. ORDER

A. It Is Ordered That:

1. The Motion to Strike the Intervention of Casino Transportation, Inc., filed by Applicant, Golden West Commuter Service, LLC, is denied.

2. This Order shall be effective immediately.
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