Decision No. R00-784

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-015CP

in the matter of the application of artak georgizian & leon ghamyan, d/b/a a&G medical transportation, 4701 east mississippi avenue, unit 201, glendale, colorado 80246, for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire.

RECOMMENDED DECISION OF
ADMINISTRATIVE LAW JUDGE
DALE E. ISLEY
granting CONTRACT CARRIER PERMIT

Mailed Date:  July 20, 2000

I. STATEMENT

A. The captioned application was filed with the Colorado Public Utilities Commission (“Commission”) on January 7, 2000, and public notice of it was given in the Commission’s Notice of Applications Filed on January 18, 2000.  By this application the Applicants, Artak Georgizian and Leon Ghamyan, doing business as A&G Medical Transportation (“A&G”), originally sought a certificate of public convenience and necessity: 

to operate as a common carrier by motor vehicle for hire for the transportation of

passengers and their baggage, in call-and-demand limousine service,

between all points in the Counties of Adams, Arapahoe, Denver, Douglas, and Jefferson, State of Colorado, and between said points, on the one hand, and all points in the State of Colorado, on the other hand.

B. On June 1, 2000, A&G, and Intervenors, Denver Shuttle, LLC, Shuttle Associates, LLC, Denver Taxi, LLC (collectively, “Denver Taxi”), and Golden West Commuter, LLC (“Golden West”), filed a Second Stipulated Motion to Restrictively Amend Application to Request Restricted Contract Carrier Authority and to Contingently Withdraw Intervention (“Motion”).

C. Under the terms of the Motion, A&G, Denver Taxi, and Golden West requested that the captioned application be converted to a motor contract carrier application to read as follows:

For authority to operate as a contract carrier by motor vehicle for hire for the transportation of

Passengers and their baggage, 

Between all points in the Counties of Arapahoe, Denver, Douglas, and Jefferson, State of Colorado.

RESTRICTIONS:  This application is restricted:

(I) to providing transportation services on behalf of the Arapahoe County Transportation Services Division, the Department of Human Services of the City and County of Denver, or the Jefferson County Department of Social Services (Seniors’ Resource Center/Community Wheels);

(II) to transportation of passengers who are recipients of Medicaid;

(III) against providing transportation that originates or terminates at Denver International Airport;

(IV) to the use of vehicles which are wheel chair accessible; and

(V) to the use of a maximum of 9 vehicles.

The Motion also requested that the Denver Taxi and Golden West interventions be deemed withdrawn upon Commission approval of the above-described amendments. 

D. The relief requested in the Motion was granted in Decision No. R00-609-I thereby leaving the application uncontested and eligible for processing under modified procedure pursuant to § 40-6-109(5), C.R.S., and Rule 24 of the Commission’s Rules of Practice and Procedure (4 Code of Colorado Regulations 723-1).  

E.
Decision No. R00-609-I ordered A&G to submit supplemental statements from the Arapahoe County Transportation Services Division, the Department of Human Services of the City and County of Denver, and the Jefferson County Department of Social Services (Seniors’ Resource Center/Community Wheels) providing a factual basis for a grant of the contract carrier authority requested.  Such statements have been filed in this matter. 

F.
In accordance with § 40-6-109, C.R.S., the undersigned now transmits to the Commission the record in this proceeding along with a written recommended decision.

II.  FINDINGS AND CONCLUSIONS

E. By this application, A&G originally sought authority to provide motor common carrier services as described in Section I, Paragraph A above.  Decision No. R00-609-I authorized the “conversion” of the application to one for motor contract carriage as described in Section I, Paragraph C above.  In the past the Commission has allowed applicants to amend a common carrier application down to a contract carrier application without the necessity of re-noticing the application as a contract carrier application.  See, Decision Nos. C94-287; R99-248; and R99-196-I. 

F. A&G has certified in its application it will operate in accordance with the Commission’s Rules, Regulations and Civil Penalties Governing Common Carriers of Passengers by Motor Vehicle for Hire.  Such certification evidences A&G’s willingness to also operate in accordance with the Commission’s Rules, Regulations and Civil Penalties Governing Contract Carriers of Passengers by Motor Vehicle for Hire. 

G. The application and the attachments thereto establish that A&G has sufficient equipment with which to render the proposed service and is financially fit to conduct operations under the authority requested.  Therefore, A&G is fit, financially and otherwise, to provide the proposed service.

H. The letters of support appended to the application and the supplemental support statements referred to above establish that the service A&G proposes herein is specialized and tailored to meet the distinct transportation needs of the Arapahoe County Transportation Services Division, the Department of Human Services of the City and County of Denver, and the Jefferson County Department of Social Services (Seniors’ Resource Center/Community Wheels).  These needs include timely and extended hours transportation services, wheel chair accessible equipment, flexible transit schedules, and escort services for passengers requiring assistance into or out of medical or day care facilities.  

I. In addition, the supplemental statements submitted in connection with this application by the Arapahoe County Transportation Services Division, the Department of Human Services of the City and County of Denver, and the Jefferson County Department of Social Services (Seniors’ Resource Center/Community Wheels) establish that the Medicaid transportation provider and/or the use of such a provider by Medicaid recipients must be pre-approved by one of these agencies.  As a result, these governmental agencies effectively control the transportation provided to Medicaid recipients. Therefore, the Arapahoe County Transportation Services Division, the Department of Human Services of the City and County of Denver, and the Jefferson County Department of Social Services (Seniors’ Resource Center/Community Wheels) are proper contracting parties for purposes of this amended contract carrier application notwithstanding the fact that A&G may ultimately be compensated for its transportation services by third parties. 

E.
In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

III. ORDER

A.
The Commission Orders That:

1.
Docket No. 00A-015CP, being an application of Artak Georgizian and Leon Ghamyan, doing business as A&G Medical Transportation, is granted in amended form.

2.
Applicants, Artak Georgizian and Leon Ghamyan, doing business as A&G Medical Transportation, are hereby granted a Contract Carrier Permit to provide the following contract carrier services:


Transportation of

passengers and their baggage, 

between all points in the Counties of Arapahoe, Denver, Douglas, and Jefferson, State of Colorado.

RESTRICTIONS: 

(I) to providing transportation services on behalf of the Arapahoe County Transportation Services Division, the Department of Human Services of the City and County of Denver, or the Jefferson County Department of Social Services (Seniors’ Resource Center/Community Wheels);

(II) to transportation of passengers who are recipients of Medicaid;

(III) against providing transportation that originates or terminates at Denver International Airport;

(IV) to the use of vehicles which are wheel chair accessible; and

(V) to the use of a maximum of 9 vehicles.

3.
Applicants shall cause to be filed with the Commission certificates of insurance as required by Commission rules.  Applicants shall also file an appropriate tariff and pay the issuance fee and annual vehicle identification fee.  Operations may not begin until these requirements have been met.  If the Applicants do not comply with the requirements of this ordering paragraph within 60 days of the effective date of this Order, then the ordering paragraph granting authority to the Applicants shall be void.  On good cause shown, the Commission may grant additional time for compliance.

4.
This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5.
As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



DALE E. ISLEY
________________________________


Administrative Law Judge
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Director
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� The dismissal of interventions previously filed in this proceeding by Alpine Taxi/Limo, Inc., Casino Transportation, Inc., Home James Transportation, Inc., Casino Coach, Inc., North Denver Airport Shuttle, Inc., Mohammad Irshad Khan and Iftikhar Amed Khan, doing business as Broomfield Transportation, Ramblin Express, Inc., and Deanna R. Cline, doing business as The Dee Hive Tours were approved in Decision Nos. R00-335-I and R00-377-I as a result of stipulations entered into between A&G and those parties.
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