Decision No. R00-752-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00K-098CP

DOCKET NO. 00A-014CP

THE APPLICATION OF BARBARA J. BARTELS, DOING BUSINESS AS KANDI'S KAB'S, FOR AUTHORITY TO CONDUCT OPERATIONS AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.

DOCKET NO. 00A-049CP

THE APPLICATION OF SERENDIPITY MARKETING, LLC, DOING BUSINESS AS TAXI TIME, FOR AUTHORITY TO CONDUCT OPERATIONS AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.

interim order of
administrative law judge
dale e. isley
accepting restrictive
amendments and granting motions
to withdraw interventions

Mailed Date:  July 10, 2000

I. statement

A.
On June 26, 2000, a Stipulation of Parties; Motion to Restrictively Amend Application and to Withdraw Intervention was filed in the captioned matter by Applicant, Barbara J. Bartels, doing business as Kandi’s Kabs (“Kandi’s Kabs”), and Intervenor, Casino Coach, Inc. (“Casino Coach”) (“Motion”).  The Motion 

requests that the authority sought by Kandi’s Kabs in this proceeding be amended to read as follows:

For a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire for the transportation of

passengers and their baggage, in taxi service,

I.
Between all points within a 10 mile radius of the intersection of Colorado Highway 119 and Colorado Highway 279 in Black Hawk, Colorado. 

II.
From all points within a 10 mile radius of the intersection of Colorado Highway 119 and Colorado Highway 279 in Black Hawk, Colorado, to all points in the Counties of Adams, Arapahoe, Boulder, Denver, and Douglas, State of Colorado.

III.
Between all points within a 10 mile radius of the intersection of Colorado Highway 119 and Colorado Highway 279 in Black Hawk, Colorado, on the one hand, and all points in the Counties of Clear Creek, Eagle, Garfield, Gilpin, and Summit, State of Colorado, on the other hand.

RESTRICTION:

(1)
“This authority is restricted against service between points in Jefferson County, on the one hand, and Denver International Airport, on the other hand.”

B.
The Motion requests that the Casino Coach intervention to the Kandi’s Kabs application be deemed withdrawn upon Commission approval of the above-described amendment.

C.
The Motion was submitted by counsel for Casino Coach and the prior counsel of record for Kandi’s Kabs, Richard J. Bara.  In light of the fact that the Motion was filed on the same day that Mr. Bara’s motion to withdraw as legal counsel for Kandi’s Kabs was approved,
 the undersigned attempted to confirm with Kandi’s Kabs’ current representative that the amendments set forth in the Motion are acceptable to it.  However, attempts to contact Kandi’s Kabs at the two telephone numbers listed in its application were unsuccessful.
  Therefore, it will be presumed that the amendments contained in the Motion are acceptable to Kandi’s Kabs.

D.
On July 5, 2000, Intervenors, Denver Taxi, LLC, Boulder Taxi, LLC, Shuttle Associates, LLC and Boulder Shuttle, LLC (collectively, “Denver Taxi”), filed a Contingent Withdrawal of Intervention by Right (“Contingent Withdrawal”) in this proceeding.  The Contingent Withdrawal states that the Denver Taxi interventions in both dockets encompassed by this proceeding may be deemed withdrawn upon Commission approval of the amendment proposed in the Motion and by virtue of the various amendments approved by Decision Nos. R00-678-I and R00-682-I.

E.
As indicated in Decision No. R00-678-I, imposition of the Denver International Airport (“DIA”) restriction referred to in paragraph A above to all parts of the amended application 

would result in an ambiguous territorial description since only Part II of the amended authority allows service to or from DIA.  As a result, the DIA restriction will be applied only to Part II.  In all other respects the amendments proposed in the Motion are restrictive in nature, clearly stated, and enforceable.  Such amendments will, subject to the modification of the DIA restriction described above, be accepted. 

F.
The intervention previously filed in Docket No. 00A-014CP by Casino Coach and the interventions previously filed in Docket Nos. 00A-014CP and 00A-049CP by Denver Taxi may be deemed withdrawn.

II. Order

A.
It Is Ordered That:

1. The Stipulation of Parties; Motion to Restrictively Amend Application and to Withdraw Intervention filed in the captioned matter by Applicant, Barbara J. Bartels, doing business as Kandi’s Kabs, and Intervenor, Casino Coach, Inc., on June 26, 2000, is granted.

Unless further restricted, any authority granted to Applicant, Barbara J. Bartels, doing business as Kandi’s Kabs, in this proceeding shall read as follows:

to operate as a common carrier by motor vehicle for hire for the transportation of

passengers and their baggage, in taxi service,

I.
Between all points within a 10 mile radius of the intersection of Colorado Highway 119 and Colorado Highway 279 in Black Hawk, Colorado. 

II.
From all points within a 10 mile radius of the intersection of Colorado Highway 119 and Colorado Highway 279 in Black Hawk, Colorado, to all points in the Counties of Adams, Arapahoe, Boulder, Denver, and Douglas, State of Colorado.

III.
Between all points within a 10 mile radius of the intersection of Colorado Highway 119 and Colorado Highway 279 in Black Hawk, Colorado, on the one hand, and all points in the Counties of Clear Creek, Eagle, Garfield, Gilpin, and Summit, State of Colorado, on the other hand.

RESTRICTION:

Part II of this authority is restricted against service between points in Jefferson County, on the one hand, and Denver International Airport, on the other hand. 

2. The intervention previously filed in Docket No. 00A-014CP by Casino Coach, Inc., is withdrawn.
3. The interventions previously filed in Docket Nos. 00A-014CP and 00A-049CP by Denver Taxi, LLC, Boulder Taxi, LLC, Shuttle Associates, LLC, and Boulder Shuttle, LLC are withdrawn.
4. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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Administrative Law Judge
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Bruce N. Smith
Director
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� See Decision No. R00-679-I.


� One of the telephone numbers listed, (303) 519-0820, has been disconnected.  Repeated calls to the other number, (308) 423-2075, were unanswered.  To date, no substitute counsel has entered an appearance in this matter on behalf of Kandi’s Kabs.
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