Decision No. R00-682-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00K-098CP

DOCKET NO. 00A-014CP

THE APPLICATION OF BARBARA J. BARTELS, DOING BUSINESS AS KANDI'S KAB'S, FOR AUTHORITY TO CONDUCT OPERATIONS AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.

DOCKET NO. 00A-049CP

THE APPLICATION OF SERENDIPITY MARKETING, LLC, DOING BUSINESS AS TAXI TIME, FOR AUTHORITY TO CONDUCT OPERATIONS AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.

interim order of 
administrative law judge
dale e. isley
accepting restrictive amendments;
granting motions to withdraw
interventions; and denying
motion to extend time
to file discovery motions as moot

Mailed Date:  June 23, 2000

I. statement

A.
On June 21, 2000, a Second Amended Request for Imposition of Restrictive Amendment(s) (“Second Amended Request”) was filed in the captioned matter by Applicant, Serendipity Marketing, LLC, doing business as Taxi Time (“Taxi Time”). The Second Amended Request asks that the two prior requests filed by Taxi Time to amend this application
 be disregarded and that the authority it seeks in this proceeding be amended to read as follows:

Transportation, in taxicab service, of

passengers and their baggage

between all points in the Counties of Gilpin and Clear Creek lying within an 18 mile radius of the intersection of Colorado Highway 119 and Colorado Highway 279 in Black Hawk, Colorado, and from said points to all points in the Counties of Adams, Arapahoe, Boulder, Douglas, Denver, Jefferson and Summit, State of Colorado, on the other hand.  The Application is restricted against transportation to or from Denver International Airport.

Transportation, in call-and-demand limousine service, of

passengers and their baggage,

between all points in the Counties of Gilpin and Clear Creek lying within an 18 mile radius of the intersection of Colorado Highway 119 and Colorado Highway 279 in Black Hawk, Colorado, State of Colorado.

B.
On March 21, 2000, a pleading entitled “Contingent Withdrawal of Intervention” was filed by Vail Valley Transportation, Inc., and Vail Valley Taxi, Inc. (“Vail Valley Withdrawal”). The Vail Valley Withdrawal indicates that the Vail Valley Transportation, Inc., and the Vail Valley Taxi, Inc., interventions may be deemed withdrawn from both dockets that are the subject of this proceeding if such applications are restricted against service that originates in Eagle County, Colorado. 

C.
On June 22, 2000, a pleading entitled “Second Contingent Withdrawal of Casino Transportation, Inc. in Docket No. 00A-049CP” was filed by Intervenor, Casino Transportation, Inc. (“CTI”) (“CTI Withdrawal”).  The CTI Withdrawal indicates that the CTI intervention may be deemed withdrawn from Docket No. 00A-049CP if the Second Amended Request is approved by the Commission.

D.
On June 22, 2000, CTI also filed a Motion to Extend Time for Filing Discovery Motions (“Motion to Extend”).  The Motion to Extend requests that CTI be afforded an opportunity to file discovery motions in this proceeding to and including July 14, 2000.
  As grounds for the Motion to Extend, CTI states that it has directed discovery to both applicants in this proceeding. Neither applicant has responded to such discovery, presumably as a result of pending settlement discussions between CTI and both applicants.  In this regard, CTI refers to a Stipulated Motion for Imposition of Restrictive Amendment and Contingent Withdrawal of Intervention between it and Applicant, Barbara J. Bartels, doing business as Kandi’s Kabs, filed on June 20, 2000 (“CTI/Kandi’s Kabs Motion”), and the Second Amended Request and the CTI Withdrawal referred to in paragraphs A and C of this Order.  CTI states that there is no good reason to file a discovery motion against either applicant at this time if its interests are ultimately satisfied through the restrictive amendments offered by the applicants.

E.
With regard to the Second Amended Request, it is found that the amendments set forth therein are restrictive in nature, clearly stated, and enforceable.  Accordingly, such amendments shall be accepted and the intervention of CTI to Docket No. 00A-049CP may be deemed withdrawn; i.e., the CTI Withdrawal will be granted.  In addition, since the Second Amended Request deletes any reference to service to or from Eagle County, Colorado, the interventions of Vail Valley Transportation, Inc., and Vail Valley Taxi, Inc., to Docket No. 00A-049CP may also be deemed withdrawn; i.e., the Vail Valley Withdrawal will be granted in connection with Docket No. 00A-049CP. 

F.
With regard to the Motion to Extend, it is noted that the CTI/Kandi’s Kabs Motion was granted, in part, in Decision No. R00-678-I, dated June 23, 2000.  As indicated in paragraph E above, the Second Amended Request and the CTI Withdrawal are approved/granted by the terms of this Order.  Accordingly, CTI is no longer a party to either docket that is the subject of this consolidated proceeding.  As a result, the Motion to Extend will be denied as moot.     

II. Order

A.
It Is Ordered That:

1. The Second Amended Request for Imposition of Restrictive Amendment(s) filed in the captioned matter by Applicant, Serendipity Marketing, LLC, doing business as Taxi Time, is granted.

2. Unless further restricted, any authority granted to Applicant, Serendipity Marketing, LLC, doing business as Taxi Time, in this proceeding shall read as follows:

Transportation, in taxicab service, of

passengers and their baggage

between all points in the Counties of Gilpin and Clear Creek lying within an 18 mile radius of the intersection of Colorado Highway 119 and Colorado Highway 279 in Black Hawk, Colorado, and from said points to all points in the Counties of Adams, Arapahoe, Boulder, Douglas, Denver, Jefferson and Summit, State of Colorado, on the other hand.

RESTRICTION:  Restricted against transportation to or from Denver International Airport.

Transportation, in call-and-demand limousine service, of

passengers and their baggage,

between all points in the Counties of Gilpin and Clear Creek lying within an 18 mile radius of the intersection of Colorado Highway 119 and Colorado Highway 279 in Black Hawk, Colorado, State of Colorado.

3. The Second Contingent Withdrawal of Casino Transportation, Inc., in Docket No. 00A-049CP filed by Casino Transportation, Inc., is granted and the intervention of Casino Transportation, Inc., to Docket No. 00A-049 is withdrawn.

4. The Contingent Withdrawal of Intervention filed by Vail Valley Transportation, Inc., and Vail Valley Taxi, Inc., is granted in connection with Docket No. 00A-049CP and the interventions of Vail Valley Transportation, Inc., and Vail Valley Taxi, Inc., to Docket No. 00A-049CP are withdrawn.

5. The Motion to Extend Time for Filing Discovery Motions filed by Intervenor, Casino Transportation, Inc., is denied as moot.

6. This Order shall be effective immediately.
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� The subject amendment requests were filed on June 9 and 13, 2000, and were rejected by Decision No. R00-659-I, dated June 19, 2000.


� Decision No. R00-282-I imposed a June 22, 2000 deadline for the filing of discovery motions.
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