Decision No. R00-614

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-119CP-Suspension

for an order of the commission authorizing the suspension OF operations under certificate of public CONVENIENCE and necessity puc no. 54905 from february 24, 2000, through february 24, 2001.

recommended decision OF
ADMINISTRATIVE LAW JUDGE
DALE E. ISLEY
dismissing application

Mailed Date:  June 7, 2000

I. STATEMENT

A.
The Applicant in this matter, Actually Quite Nice, LLC (“AQN”), is the holder of Certificate of Public and Convenience and Necessity PUC No. 54905.  By undated correspondence received by the Colorado Public Utilities Commission (“Commission”) on February 23, 2000, AQN requested that its permit be “...held in abeyance until such time as there is available a reliable insurance that will protect both the public and my business.”

B.
The above request was construed by the Commission as an application by AQN to suspend operations under Certificate 

No. 54905 from February 24, 2000 through February 24, 2001.
  Public notice of the application was given in the Commission’s Notice of Applications Filed (“Notice”) on March 13, 2000.  The Notice established a June 2, 2000 hearing date.

C.
No protest, objection, or petition to intervene or otherwise participate in this proceeding was filed by any person within the time period prescribed for such protests, objections, or interventions.  Accordingly, as an uncontested matter it was eligible for resolution under the Commission’s modified, no-hearing procedure.

D.
Rule 24 of the Commission’s Rules of Practice and Procedure provides that uncontested matters may be determined under modified procedure so long as a verified statement (affidavit) is filed with the Commission within ten days after the matter has been designated to be so determined.  The original application filed by AQN was not in verified form.  Accordingly, on April 14, 2000, the Commission forwarded AQN a verification form with instructions to complete and return the same on or before April 24, 2000.

E.
AQN failed to return the completed verification form requested by the Commission’s April 14, 2000 correspondence and, as a result, the matter was referred to the undersigned for resolution.  On May 23, 2000, the undersigned issued Decision No. R00-548-I formally setting this matter for hearing on June 2, 2000.  That decision provided that AQN’s failure to appear at the hearing or to file the necessary verification form prior to the date of hearing would result in the dismissal of this application.

F.
AQN failed to appear at the June 2, 2000 hearing and the Commission’s records indicate that AQN has yet to file the required verification form.  Accordingly, this application will be dismissed.

G.
In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II. ORDER

A.
The Commission Orders That:

1. The captioned proceeding, being an application of Actually Quite Nice, LLC, for a suspension of operations under Certificate No. 54905 from February 24, 2000 through February 24, 2001, is dismissed.

2. Docket No. 00A-119CP-Suspension, is closed.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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� Applications for suspension of common carrier operations under certificates issued by the Commission are governed by Rules 6 and 7 of the Commission’s Rules, Regulations, and Civil Penalties Governing Common Carriers of Passengers by Motor Vehicle for Hire, (4 Code of Colorado Regulations (“CCR”) 723-31-6 and 4 CCR 723-1-7).


� Such a procedure is authorized by § 40-6-109(5), C.R.S., and Rule 24 of the Commission’s Rules of Practice and Procedure, (4 CCR 723-1-24).
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