Decision No. R00-552-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97I-198T

IN THE MATTER OF THE INVESTIGATION INTO U S WEST COMMUNICATIONS, INC.'S COMPLIANCE WITH § 271(C) OF THE TELECOMMUNICATIONS ACT OF 1996.

ORDER DENYING AS PREMATURE THE MOTION 
OF U S WEST COMMUNICATIONS, INC. TO STRIKE THE ISSUE OF RECIPROCAL COMPENSATION FOR INTERNET-BOUND TRAFFIC FROM THIS PROCEEDING

Mailed Date:  May 22, 2000

I. STATEMENT, FINDINGS, AND CONCLUSIONS

A. On May 18, 2000, U S WEST Communications, Inc. (“USWC”) filed a motion asking that the Public Utilities Commission of Colorado (“Commission”) strike the issue of reciprocal compensation for internet-bound traffic from this proceeding (“motion to strike”).  USWC also sought ancillary relief, asking that the Commission (1) extend USWC’s time to respond to discovery; (2) shorten response time to the motion to strike to Monday, May 22, 2000; and (3) issue an expedited ruling on the motion to strike. 

B. On May 19, 2000, the Commission issued Decision No. R00-540-I (1) granting USWC’s motion for shortened response time to the motion to strike, ordering responses to be due on May 26, 2000; (2) denying as premature USWC’s motion for extension of time to respond to discovery; and (3) waiving response to with respect to the motion for extension of time to respond to discovery and with respect to the request for shortened response time.

C. This order addresses only USWC’s motion to strike.  As noted in Decision No. R00-540-I, the participants in this docket have agreed to informal procedures governing this proceeding.  This includes an agreement to attempt to resolve issues between the parties before seeking relief from the Commission and an agreement generally to work cooperatively to resolve issues.  There is no evidence on the face of USWC’s motion that such an effort has been made.  In the absence of any statement or representation that USWC has sought cooperative resolution of this matter, the Commission views the motion to strike as premature and will deny the motion.  Responses to the motion to strike from the parties are unnecessary.

D. The parties are working without a procedural order in this docket.  This has given rise to difficulties and frustrations about how, when or if to bring disputes before the Commission.  The parties forbearance during this state of affairs is appreciated.  The Commission will endeavor to issue to procedural order by June 1, 2000, which should assist in providing structure to the dispute resolution process.  

II. ORDER

A. It is Ordered That:

1. U S WEST Communications, Inc.’s motion to strike the issue of reciprocal compensation for internet-bound traffic from this proceeding is denied as premature.

2. Responses to USWC’s Motion to Strike are made unnecessary by this order, and therefore response time to the Motion is waived.

B. This Order is effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



RAYMOND L. GIFFORD
________________________________
Hearing Commissioner
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Bruce N. Smith
Director
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