Decision No. R00-551-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-015CP

in the matter of the application of artak georgizian & leon ghamyan, d/b/a a&G medical transportation, 4701 east mississippi avenue, unit 201, glendale, colorado 80246, for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire.

INTERIM ORDER OF
ADMINISTRATIVE LAW JUDGE
DALE E. ISLEY
denying motion to
restrictively amend application

Mailed Date:  May 24, 2000

I. STATEMENT

A.
On May 16, 2000, Applicants, Artak Georgizian and Leon Ghamyan, doing business as A&G Medical Transportation (“A&G”), and Intervenors, Denver Shuttle, LLC, Shuttle Associates, LLC, Denver Taxi, LLC (collectively, “Denver Taxi”), and Golden West Commuter, LLC (“Golden West”), filed a Stipulated Motion to Restrictively Amend Application to Request Restricted Contract Carrier Authority and to Contingently Withdraw Intervention (“Motion”) in the captioned proceeding.

B.
Under the terms of the Motion, A&G, Denver Taxi, and Golden West request that the captioned application be converted 

from a motor common carrier application to a motor contract carrier application to read as follows:

For authority to operate as a contract carrier by motor vehicle for hire for the transportation of

Passengers and their baggage, 

Between all points in the Counties of Arapahoe, Denver, Douglas, and Jefferson, State of Colorado.

RESTRICTIONS:  This application is restricted:

(I) to providing transportation which is authorized by the Arapahoe County Transportation Services Division, the Department of Human Services of the City and County of Denver, or the Jefferson County Department of Social Services (Seniors’ Resource Center/Community/Wheels);

(II) to transportation of passengers who are recipients of Medicaid;

(III) against providing transportation to or from Denver International Airport;

(IV) to the use of vehicles which are wheel chair accessible; and

(V) to the use of a maximum of 9 vehicles.

The Motion also requests that the Denver Taxi and Golden West interventions be deemed withdrawn upon Commission approval of the above-described amendments.
  Such withdrawals would leave the application uncontested.

C.
The amendments proposed by the Motion are not sufficient to convert this application from one for motor common carriage to one for motor contract carriage.  As a result, the Motion must be denied.

D.
The fundamental distinction between a common and contract carrier is that the contract carrier enters into a contract with each of its customers and assumes no obligation to carry for any other, while the common carrier undertakes to carry for all persons indifferently.  See, Denver Cleanup Service, Inc. v. PUC, 561 P.2d 1252 (Colo. 1977).  The amendment proposed by the Motion contains no identifiable listing of permissible contracting parties who could be served under the requested contract carrier authority.  Instead, Restriction (I) would, subject to the other restrictions set forth in the proposed amendment, authorize service to anyone within the described area whose transportation is “authorized by” the three entities named therein. This is in the nature of common as opposed to contract carriage.

E.
In Docket No. 99A-532CP the undersigned recently authorized the “conversion” of a common carrier application to a contract carrier application on the basis of an amendment restricting the applicant to providing service “on behalf of” three social service agencies; and upon a showing that such agencies were proper contracting parties notwithstanding the fact that the carrier was to be compensated by a third party.
  Here, however, the amendment proposed in the Motion is not so limited.

II. ORDER

A.
It Is Ordered That:

1.
The Stipulated Motion to Restrictively Amend Application to Request Restricted Contract Carrier Authority and to Contingently Withdraw Intervention filed in the captioned proceeding by Applicants, Artak Georgizian and Leon Ghamyan, doing business as A&G Medical Transportation, and Intervenors, Denver Shuttle, LLC, Shuttle Associates, LLC, Denver Taxi, LLC and Golden West Commuter, LLC, on May 16, 2000, is denied.

2.
This Order shall be effective immediately.
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� The Motion states that the amendments proposed therein are more restrictive than the amendments previously approved in Decision No. R00-377-I and, therefore, do not conflict with the interests of the Intervenors who agreed to the prior amendments.


� See, In the Matter of the Application of Midtown Express, Inc., Decision No. R00-404. 
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