Decision No. R00-540-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97I-198T

IN THE MATTER OF THE INVESTIGATION INTO U S WEST COMMUNICATIONS, INC.'S COMPLIANCE WITH § 271(C) OF THE TELECOMMUNICATIONS ACT OF 1996.

ORDER (1) DENYING AS PREMATURE THE MOTION OF U S WEST COMMUNICATIONS, INC., FOR EXTENSION OF TIME TO RESPOND TO DISCOVERY; (2) GRANTING, IN PART, THE MOTION OF U S WEST COMMUNICATIONS, INC., TO SHORTEN RESPONSE TIME; AND (3) WAIVING RESPONSE TIME

Mailed Date:  May 19, 2000

I. STATEMENT, FINDINGS, AND CONCLUSIONS

A. On May 18, 2000, U S WEST Communications, Inc. ("USWC") filed a motion asking that the Public Utilities Commission of Colorado ("Commission") strike the issue of reciprocal compensation for internet-bound traffic from this proceeding ("motion to strike").  USWC also sought ancillary relief, asking that the Commission (1) extend USWC's time to respond to discovery; (2) shorten response time to the motion to strike to Monday, May 22, 2000; and (3) issue an expedited ruling on the motion to strike.  Motion at 8-9.  This order addresses only the motions and requests for ancillary relief.  

B. In light of the nature of the ancillary relief sought and the fact that prompt action is necessary so that the motion to strike can, if possible, be decided before the technical workshop now scheduled for June 6-8, 2000, the Commission will waive response time to the motions and requests for ancillary relief.  

C. The Commission understands that the participants in this docket have agreed to informal procedures governing this investigational proceeding, among which are an agreement to attempt to resolve issues pertaining to discovery informally between the parties before seeking relief from the Commission and an agreement generally to work cooperatively to resolve issues.  USWC has not stated in its motion for extension of time to respond to discovery that it has attempted to reach agreement with MCIWorldCom on an extension of time to respond to discovery propounded by MCIWorldCom.  In the absence of such a statement or representation, the Commission views the motion for extension of time as premature and will deny the motion.  The Commission urges the parties to work together to arrive at a mutually-agreeable resolution.  If no mutually-agreeable resolution is achieved and the necessary representations are made, the Commission will entertain a motion.  

D. USWC has raised a significant issue in its motion to strike (i.e., whether or not it is appropriate to address in this proceeding the issue of reciprocal compensation for traffic bound for the internet).  It is an issue on which, apparently, there is or may be a substantial difference of opinion as among and between the participants.  It is also an issue which the Commission agrees should be resolved, if possible, before the first technical workshop in this proceeding, now scheduled for June 6-8, 2000.  

E. With these considerations in mind, the Commission agrees with USWC that there should be a shortened response time to the motion to strike.  The Commission does not agree, however, that the response time should be shortened to Monday, May 22.  In the Commission's view, those who may oppose USWC's motion to strike will not have sufficient time adequately to address the issue if the responses are due May 22, 2000, four days after receiving the motion.  Accordingly, the Commission will shorten the response time to the motion to strike to Friday, May 26, 2000.  

F. Recognizing the importance of the issue presented in the motion to strike and the need to decide the motion to strike, if possible, before the June technical workshop, the Commission will make an effort to review and to determine the motion to strike on an expedited basis.  

II. ORDER

A. It is Ordered That:

1. U S WEST Communications, Inc., is granted its motion for shortened response time to the motion to strike the issue of reciprocal compensation for internet-bound traffic from this proceeding.  Responses to the motion to strike are due May 26, 2000.  

2. U S WEST Communications, Inc., is denied as premature its motion for extension of time to respond to discovery.   

3. Response time is waived with respect to the motion for extension of time to respond to discovery and with respect to the request for shortened response time.  

B. This Order is effective immediately.
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Bruce N. Smith
Director

g:\yellow\97I-198T_051900_mjf.doc:LP 



4

