Decision No. R00-539

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-100CP

in the matter of the application of colorado mountain tours, inc., 16253 e. belleview drive, aurora, co 80015, FOR permanent authority to extend its certificate of public convenience and necessity.

recommended decision of
administrative law judge
arthur g. staliwe

Mailed Date:  May 23, 2000

I. statement

A. By application filed February 22, 2000, Colorado Mountain Tours, Inc., proposes to extend operations under PUC No. 55669 to include the transportation of passengers and their baggage in sightseeing service between the Ramada Inn, 9717-9719 E. Geddes Avenue, Englewood, the Best Western Hotel, 9799 E. Geddes Avenue, Englewood, and the Russian Plaza, 970 S. Oneida Street, Denver, on the one hand and all points in an area consisting of 39 named counties in the State of Colorado, including those counties in the Denver metropolitan area.

B. On February 28, 2000, the Commission sent notice to all who might desire to protest, object, or intervene.  On March 21, 2000, Florence M. Barajas submitted her intervention.  Previously, on March 14, 2000, the applicant gratuitously limited its application against tours originating in Lake County, Colorado, and requested that a restriction to that effect be imposed.

C. On April 19, 2000, the applicant and Florence M. Barajas filed a restrictive amendment effectively limiting the application against transportation originating in Las Animas County, Colorado.  With that, the application became unopposed and eligible for treatment on this Commission’s modified procedure docket.

D. Inquiry by this office with applicant’s counsel regarding suggested language in the authority revealed that viewed the application language (i.e., “...between...”) as permitting applicant to pick up passengers at Denver International Airport (in Denver County) and transport them in “sightseeing service” to the three named hotels. 

E.  Consultation with staff of the Commission revealed that staff’s reading of such a proposal is that it is a totally unreasonable, and conceivably misleading, interpretation. Pertinently, the application as framed and noticed necessarily implies that the roundtrip sightseeing service commence and end at the named hotels, but not contemplate “sightseeing” service from other points to the hotels and effectively end there.  This is consistent with applicant’s existing authority which contains a restriction limiting the transportation to that which both originates and terminates at named hotels.  An appropriate order will enter.

II. order

F. The Commission Orders That:

1. Colorado Mountain Tours, Inc., is hereby granted a certificate of public convenience and necessity authorizing an extension of operations under PUC No. 55669 so that Certificate No. 55669 hereby reads as follows:

Transportation of

passengers and their baggage, in sightseeing service, 

which both originates and terminates at either the Ramada Inn, 9717-9719 E. Geddes Avenue, Englewood, the Best Western Hotel, 9799 E. Geddes Avenue, Englewood, or the Russian Plaza, 970 S. Oneida Street, Denver, on the one hand and all points in the area comprised of the counties of Adams, Alamosa, Arapahoe, Boulder, Chaffee, Clear Creek, Costilla, Delta, Denver, Delores, Douglas, Eagle, El Paso, Fremont, Garfield, Gilpin, Grand, Gunnison, Huerfano, Jackson, Jefferson, Lake, La Plata, Las Animas, Mesa, Moffat, Montezuma, Montrose, Ouray, Park, Pitkin, Pueblo, Rio Blanco, Routt, Saguache, San Juan, Summit, Teller, and Weld, State of Colorado, on the other hand.

2. The hearing in this matter currently scheduled for May 22, 2000 is vacated.

3. Applicant shall cause to be filed with the Commission certificates of insurance as required by Commission rules.  Applicant shall also file an appropriate tariff and pay the issuance fee and annual vehicle identification fee.  Operations may not begin until these requirements have been met.  If the Applicant does not comply with the requirements of this ordering paragraph within 60 days of the effective date of this Order, then the ordering paragraph granting authority to the Applicant shall be void.  On good cause shown, the Commission may grant additional time for compliance.
4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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