Decision No. R00-535-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-038G

in the matter of the application of totem gas storage company, llc for a certificate of public convenience and necessity authorizing the development, construction, OPERATION and maintenance of a natural gas storage field located in adams county, colorado.

interim order of
administrative law judge
ken f. kirkpatrick
setting hearing

Mailed Date:  May 22, 2000

I. statement

A. On May 11, 2000, Applicant Totem Gas Storage Company, LLC (“Totem”) and Staff of the Colorado Public Utilities Commission (“Staff”) filed their Joint Motion for Initial Commission Decision and for Approval of Stipulation and Waiver of Response Time.  By this joint motion, Totem and Staff requested that the Commission make the initial decision on whether or not to accept a stipulation filed contemporaneously with the joint motion.  At the Commission’s Weekly Meeting on May 17, 2000, the Commission denied the motion and referred the stipulation to the Administrative Law Judge.

B. The hearing on the stipulation will be held as set forth below.  The proponents of the stipulation shall be prepared to address the following questions at the hearing on the stipulation:

(1)
Will there be interconnections to the Totem storage field other than with Public Service Company of Colorado?  Will the Public Utilities Commission need to approve any future interconnections?  Will there be an interconnection with the Colorado Interstate Gas (“CIG”) pipeline?

(2)
If a capacity condition is attached to a certificate of public convenience and necessity ("CPCN"), will Totem file for modification of its CPCN if the actual capacity of the storage field is substantially different than the nine Bcf anticipated?  Will the maximum price change in such an instance?  Will substantial deviations from the injection and withdrawal capacities of 80 and 250 MMcf per day require CPCN modification?

(3)
Concerning paragraph 10 of the stipulation, if the maximum revenue received is greater than the amount stated in the paragraph, will Totem refund the amount without further order from this Commission?

(4)
Concerning paragraph 11, the stipulation appears to preclude third-party actions against Totem, such as a third-party complaint.  Is this the intent of the stipulation?  Also, the paragraph is unclear as to whether Totem could simply file a new tariff to alter the price band, or the minimum or maximum rate.  What is the intent?

(5)
Concerning paragraph 12, is the standard of “not unduly discriminatory” the same as the standard set forth in paragraph 23 of the stipulation requiring that all customer specific contracts be offered to similarly situated customers under the same terms, conditions, and rates?  If the two standards are different, how are they different?

(6)
Paragraph 15 of the stipulation seeks to have a prohibition against serving residential or commercial end-use customers included in the CPCN.  Why is there a prohibition against serving commercial customers?

(7)
Assuming that the CPCN contains a volume limitation for withdrawals and injections, how will Totem accommodate its customers when there are competing requests that, in total, exceed the capacity?

(8)
Concerning paragraph 20 of the stipulation, which states that Staff will not initiate a show cause proceeding based solely upon rate of return, does this preclude a show cause on the basis that the maximum price is too high?

(9)
Under paragraph 22 of the stipulation, Totem assumes the burden of proof, the burden of going forward, and the ultimate burden of persuasion for any rate contained in a tariff.  To what proceedings does this undertaking of Totem apply?  Specifically, does it apply to third-party complaints?

(10)
In paragraph 23 of the stipulation Totem states that it will provide customer specific contracts or cost support only through audit or in a complaint proceeding.  Is there any intention by the parties to place limits on the Commission’s authority to review the records, books, accounts, and documents of Totem under § 40-6-106, C.R.S.?

(11)
Paragraph 30 of the stipulation suggests that Totem be granted a waiver of all requirements of Rule 56, “Securities Applications by Gas and Electric Utilities-Notice” of the Commission’s Rules of Practice and Procedure.  What is the basis for granting the waiver?  How would granting a waiver alter Totem’s (and the Commission’s) obligations under § 40-1-104, C.R.S.?

(12)
Concerning Original Sheet No. 7 of the pro forma tariff attached to the stipulation, there is a reference to “Note 1.”  Where is Note 1 located and what it does it indicate?  Also on that same sheet, what are the units for the capacity rate?  Is this a monthly charge, annual charge, or some other type of charge?

II. order

C. It Is Ordered That:

1. A hearing on the stipulation will be held as follows:

DATE:
June 1, 2000

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room
 

1580 Logan St., OL-2
 

Denver, CO  80203

2. The parties should be prepared to address the questions set forth above.

3. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________


Administrative Law Judge
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Bruce N. Smith
Director
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