Decision No. R00-509

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-084CP

in the matter of the application of the weekend explorers, ltd., llc. 11083 forest way, thornton co 80233 for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire.

recommended decision of
administrative law judge
ken f. kirkpatrick
GRANTING CERTIFICATE OF
PUBLIC CONVENIENCE AND NECESSITY

Mailed Date:  May 17, 2000

Appearances:

John H. Heckers, Esq., Wheat Ridge, Colorado, for the Applicant;

Richard J. Bara, Esq., Denver, Colorado, for The Mountain Men, Inc.;

Heath Fuehrer, President, Colorado Sightseer, Inc.; and

No appearance on behalf of Intervenor Jody M. Cowen, doing business as Cowen Enterprises.

I. statement

A. This application was filed on February 7, 2000, and the Commission gave notice of it on February 14, 2000.  Interventions were filed by Jody M. Cowen, doing business as Cowen Enterprises (“Cowen”); Colorado Sightseer, Inc. (“Colorado Sightseer”); and The Mountain Men, Inc. (“Mountain Men”).  By Order and Notice of Hearing dated March 23, 2000, the matter was set for a hearing to be held on May 11, 2000 at 9:00 a.m. in a Commission hearing room in Denver, Colorado.  At the assigned place and time the undersigned called the matter for hearing.  As a preliminary matter a Stipulation to Restrictively Amend Application and to Withdraw Intervention that had been filed on May 10, 2000 by Applicant Weekend Explorers, Ltd., LLC (“Weekend”) and Mountain Men was discussed.  Testimony was taken in support of the stipulation.  After some testimony the stipulation was accepted and the interventions of Mountain Men and Colorado Sightseer were dismissed.  The intervention of Cowen was dismissed for failure to appear at hearing.  The matter was then uncontested and additional testimony was taken in support of the application as amended.

B. At the conclusion of the hearing the undersigned Administrative Law Judge (“ALJ”) indicated he would grant the application.

C. In accordance with § 40-6-109, C.R.S., the ALJ now transmits to the Commission the record and exhibit in this proceeding along with a written recommended decision.

II. findings of fact

D. Weekend Explorers, Ltd., LLC is the Applicant in this proceeding.  The principal of Weekend is a certified medical assistant who has worked in the developmental disabilities field for 18 years.  Weekend proposes to offer sightseeing tours to developmentally disabled individuals who are clients of either the Developmental Disability Services Division of the Colorado Department of Human Services or the Social Services Division of the Colorado Department of Human Services.

E. Restriction no. 1 which was proposed states as follows:

This authority is restricted to the transportation of clients of:  (a) the Developmental Disability Services Division of the Colorado Department of Human Services; or (b) the Social Services Division of the Colorado Department of Human Services.

F. This restriction has the effect of narrowing the scope of the public that this authority would serve.  This is not a typical common carrier authority restriction.  However, this Commission has in the past identified certain groups of individuals that are in need of common carrier services, which are less than the public at large.  For example, this Commission has issued several CPCNs for the transportation of children only.  This application for authority is similar, although the scope is somewhat narrower in that the target population is developmentally disabled individuals rather than children.  However, the principal is the same.  Therefore the restriction is accepted.

G. Applicant seeks to provide tours to individuals with developmental disabilities.  Due to the nature of these disabilities, these individuals have a difficult or impossible time obtaining sightseeing tours on regular common carriers.  Due to their disabilities their behavior may be such that it is impossible to place them with a standard sightseeing tour.  However, Applicant proposes to group people according to their disabilities so that the passengers who have similar needs, such as medication or mobility restrictions, will travel together.  Currently there are no sightseeing common carriers available to provide this sort of service.  Any existing common carrier service is substantially inadequate.

H. Applicant is paying its bills as they become due.  In addition, Applicant has some transportation experience as well as much experience in the provision of services to developmentally disabled individuals.  Applicant is fit, financially and otherwise, to provide the service as proposed.  Therefore the application should be granted in its amended form.

I. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

order

J. The Commission Orders That:

1. Docket No. 00A-084CP, being an application of the Weekend Explorers, Ltd., LLC, Thornton, Colorado, is granted in amended form.  Applicant is granted a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire as follows:

Transportation of

passengers and their baggage, in sightseeing service,

between all points within a 100-mile radius of the intersection of Colfax Avenue and Broadway in Denver, Colorado.

RESTRICTIONS:

(1)
Restricted to the transportation of clients of:

(A)
The Developmental Disability Services Division of the Colorado Department of Human Services; or

(B)
The Social Services Division of the Colorado Department of Human Services;

(2)
Restricted against providing service to or from Denver International Airport, Denver, Colorado; and 

(3)
Restricted against providing service to or from any hotel, motel, inn, or other lodging establishment.

2. Applicant shall cause to be filed with the Commission certificates of insurance as required by Commission rules.  Applicant shall also file an appropriate tariff and pay the issuance fee and annual vehicle identification fee.  Operations may not begin until these requirements have been met.  If the Applicant does not comply with the requirements of this ordering paragraph within 60 days of the effective date of this Order, then the ordering paragraph granting authority to the Applicant shall be void.  On good cause shown, the Commission may grant additional time for compliance.
3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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