Decision No. R00-495-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-038G

in the matter of the application of totem gas storage company, llc for a certificate of public CONVENIENCE and necessity AUTHORIZING the development, construction, operation and maintenance of a natural gas storage field located in adams county, colorado.

interim order of
administrative law judge
ken f. kirkpatrick
vacating hearing

Mailed Date:  May 10, 2000

I. statement

A. On May 9, 2000, Applicant Totem Gas Storage Company, LLC (“Totem”) and the Staff of the Public Utilities Commission (“Staff”) filed their Joint Motion to ALJ to Certify Questions to the Commission and Requests for Waiver of Response Time.  By this motion Totem and Staff state that they have reached an agreement in principal in this proceeding.  Staff and Totem would like the Commission to consider the stipulation initially, rather than the Administrative Law Judge.  Therefore Staff and Totem request that the Administrative Law Judge:

...[C]ertify the following alternatives to the Public Utilities Commission...

(a)
Whether the Commission wishes to consider this matter, including proposed settlement, in the first instance through a hearing on the settlement, and to issue the initial decision; or 

(b)
Whether the Commission wishes the ALJ to convene a hearing on the settlement between the parties and submit the hearing record, without a recommended decision, to the Commission for its consideration of the settlement.

B. The parties seek to have the Administrative Law Judge “certify the above questions for the Commission’s Open Meeting scheduled May 10.”  See Joint Motion at paragraph 5.  The Administrative Law Judge is unaware of any such certification procedure and declines the request.  Even if there were such a procedure, the filing of this motion less than a day before the Commission’s Weekly Meeting precludes its consideration by the Commission on May 10, 2000, as it is not an emergency matter.  Another reason for deferring Commission consideration is that the stipulation has not be filed.

C. However, it does appear that at least some of the parties have reached a stipulation in this matter.  Therefore the Administrative Law Judge will vacate the hearing currently scheduled for May 16 through 18, 2000.  This will allow the parties time to file the settlement and a Motion for Initial Commission Decision.  Such a motion, if it is timely filed, will be placed on the Commission’s Weekly Meeting agenda.  The Commission can then determine how it wishes to review the stipulation.  Should a hearing on the stipulation be necessary, one could be scheduled expeditiously.

II. order

D. It Is Ordered That:

1. The Joint Motion to ALJ to Certify Questions to the Commission filed May 9, 2000 is denied.

2. The hearing in this matter scheduled for May 16 through 18, 2000, is vacated.

3. This Order shall be effective immediately.
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