Decision No. R00-482-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-094CP

in the matter of the application of AAm’s mild to wild rafting, inc. for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire.

INTERIM ORDER OF
ADMINISTRATIVE LAW JUDGE
DALE E. ISLEY
rejecting amendment
to application

Mailed Date:  May 8, 2000

I. STATEMENT

A.
The captioned application was filed with the Colorado Public Utilities Commission (“Commission”) on February 22, 2000, and was published in the Commission’s Notice of Applications Filed on February 28, 2000.  On March 29, 2000, an Intervention as a Matter of Right and Notice was filed on behalf of Durango Transportation, Inc. (“DTI”).

B.
On April 17, 2000, the Commission received a pleading from the Applicant, AAM’s Mild to Wild Rafting, Inc. (“Mild to Wild”), entitled “Amendment to the Application for Authority to Operate as a Common Carrier for AAM’s Mild to Wild Rafting, Inc.” (“Amendment”).  The Amendment requests that the application be modified so that any authority granted to Mild to Wild by the Commission be limited to the transportation of passengers and their baggage between all points in La Plata and San Juan Counties, State of Colorado, on unpaved and unnumbered roads and jeep trails in four wheel drive vehicles, except for that portion of the trip which is necessary to transport individuals between downtown Durango and unpaved and unnumbered roads and jeep trails. 

C.
No responsive pleading has been filed to the Amendment by DTI.  However, since the Amendment did not contain a certificate of service as required by Rule 7(b)(3) of the Commission’s Rules of Practice and Procedure (4 Code of Colorado Regulations 723-1-7(b)(3)), it is unknown whether DTI received a copy of it.
  Accordingly, the Amendment is defective and must be rejected for that reason.

D.
The undersigned is mindful that some latitude is afforded to pro se litigants appearing before the Commission.  However, it is important that Mild to Wild comply with the Commission’s rule regarding service of pleadings on all parties
 so they have an opportunity to submit any desired comments or 

responses.  Without that opportunity a party’s due process rights may be effected. With the above in mind, Mild to Wild may wish to re-submit the Amendment with a proper certificate of mailing showing service of the same on DTI through its legal counsel.  That would allow a ruling on the Amendment to be issued after the expiration of the time for the filing of a responsive pleading by DTI.

II. ORDER

A.
It Is Ordered That:

1. The Amendment to the Application for Authority to Operate as a Common Carrier for AAM’s Mild to Wild Rafting, Inc., filed by AAM’s Mild to Wild Rafting, Inc., is rejected.

2. This Order shall be effective immediately.
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� Had a proper certificate of service been attached to the Amendment establishing service on DTI on April 17, 2000, any desired responsive pleading would have been due on May 1, 2000 pursuant to Rule 22(b) of the Commission’s Rules of Practice and Procedure. 


� Rule 7(b)(2) of the Commission’s Rules of Practice and Procedure requires that any pleading or other document filed by a party shall be served on or mailed to all other parties on the same day it is filed with the Commission.  Subsection (b)(3) of Rule 7 requires that proof of service upon other parties shall be shown by a certificate of service which shall be attached to the pleading or document.
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