Decision No. R00-432

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-603CP

application of levtzow, llc, d/b/a mountain limo for permanent authority to operate as a common carrier by motor vehicle for hire.

recommended decision of
administrative law judge
arthur g. staliwe

Mailed Date:  April 28, 2000

I. statement

A. By application filed December 15, 1999, Levtzow, LLC filed an application authorizing an extension of operations under PUC No. 47426 to include the transportation of passengers and their baggage, in call-and-demand limousine service, between all points located within a 30-mile radius of the intersection of Colorado Avenue and Oak Street in Telluride, Colorado, and between said points on the one hand, and all points located within a 10-mile radius of the Montrose Regional Airport, Montrose, Colorado, on the other hand.  On December 20, 1999, the Commission gave notice to all who might desire to protest, object, or intervene.

B. On January 7, 2000, Colorado West Transportation Company, Inc., Colorado Ventures, LLC, and San Miguel Mountain Ventures, LLC filed their intervention of record.

C. Originally scheduled for hearing on March 9, 2000, the matter was continued at the request of the parties to April 5 through 7, 2000.  However, on March 31, 2000, the parties tendered to the Commission a settlement agreement and restrictive amendment resolving all issues in this matter.  Pertinently, applicant proposes the following restrictive amendments to its application:

A.
Transportation of

passengers and their baggage in call-and-demand limousine service

between all points located within a ten-mile radius of the intersection of Colorado Avenue and Oak Street, Telluride, Colorado;

B. Revising the existing language in Restriction (A) of PUC No. 47426 to read:

a.
Items (1) and (2) are restricted to the use of vehicles having a seating capacity of no more than seven (7) passengers excluding the driver, and their baggage;

b.
Then adding Restriction (G) that reads: Item (3) is restricted to the use of vehicles having a seating capacity of no more than 14 passengers and their baggage, excluding the driver.

A review of the proposed restrictive amendments reveals that they are a mixed bag. Reducing the 30-mile radius to a 10-mile radius is limited in nature, and does not expand the application originally filed. However, the application is for call-and-demand limousine service (i.e., sale by the seat), and contains no notice regarding expanding or contracting the existing charter authority in Part (3). Part (3) is not a part of the application, and cannot now be tinkered with as an afterthought to a private settlement between the parties. Accordingly, those parts of the settlement and motion involving Part (3) must be rejected at this time. An appropriate order will enter.

II. order

D. The Commission Orders That:

1. The stipulated motion to restrictively amend the application filed on March 31, 2000 is granted to the extent it truly restricts the application itself; to the extent the settlement attempts to go beyond the application as noticed it must denied.  Levtzow, LLC is hereby granted a certificate of public convenience and necessity for the transportation of passengers in call-and-demand limousine service between all points located within a ten-mile radius of the intersection of Colorado Avenue and Oak Street, Telluride, Colorado. 

2. Henceforth the full and complete authority under PUC No. 47426 shall be and read as follows:

Transportation of

passengers and their baggage

(1)
In taxi service between all points within the Town of Telluride, Colorado on the one hand, and all points located within a 30-mile radius of Telluride, Colorado on the other hand;

(2)
On schedule between Telluride Regional Airport on the one hand and the Town of Telluride or The Telluride Mountain Village on the other hand;

(3)
In call-and-demand charter service to or from:  The Grand Junction Regional airport, also known as Walker Field; Montrose Regional Airport; and train station or bus terminal in Mesa County; and any bus terminal in Montrose County, on the one hand, and the area within a 15-mile radius of the intersection of Colorado Avenue and Oak Street in Telluride, Colorado on the other hand; and

(4)
In call-and-demand limousine service between all points located within a 10-mile radius of the intersection of Colorado Avenue and Oak Street, Telluride, Colorado.

RESTRICTIONS:  This authority is restricted as follows:

(A)
Items (1), (2) and (3) are restricted to the use of vehicles having a capacity of no more than seven (7) passengers excluding the driver, and their baggage;

(B)
Items (1) and (2) are restricted to the use of taxi vehicles only;

(C)
Item (1) is restricted against providing any type of taxi service to or from points in the Counties of Montrose, San Juan, Hinsdale, Montezuma, and La Plata, Colorado; 

(D)
Items (1) and (2) are restricted against providing service, to, from, or between points in the Towns of Durango, Gunnison, Aspen, Crested Butte, and Snowmass, Colorado;

(E)
Item (3) is restricted to providing service only in the event of diverted aircraft otherwise destined for The Telluride Regional Airport or scheduled to depart from The Telluride Regional Airport located near Telluride, Colorado.  Diverted aircraft include:  (1) All diverted aircraft and/or (2) all flights canceled which require the economical/financial, or schedule related reasons;

(F)
Item (3) is restricted to operations to or from The Grand Junction Regional Airport, a/k/a Walker Field, to pick up or discharge of baggage only; and

3. Applicant shall cause to be filed with the Commission certificates of insurance as required by Commission rules.  Applicant shall also file an appropriate tariff and pay the issuance fee and annual vehicle identification fee.  Operations may not begin until these requirements have been met.  If the Applicant does not comply with the requirements of this ordering paragraph within 60 days of the effective date of this Order, then the ordering paragraph granting authority to the Applicant shall be void.  On good cause shown, the Commission may grant additional time for compliance.
4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ARTHUR G. STALIWE
________________________________


Administrative Law Judge

( S E A L )

[image: image1.png]



ATTEST: A TRUE COPY

[image: image2.png]éu,‘,?f- péC‘—ZT-';_




Bruce N. Smith
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