Decision No. R00-377-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-015CP

in the matter of the application of artak georgizian & leon ghamyan, d/b/a a&G medical transportation, 4701 east mississippi avenue, unit 201, glendale, colorado 80246, for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire.

INTERIM ORDER OF
ADMINISTRATIVE LAW JUDGE
DALE E. ISLEY
accepting restrictive amendments;
granting motion for continuance; establishing procedural schedule; and denying motion to dismiss application

Mailed Date:  April 13, 2000

I. STATEMENT

A.
The hearing in the captioned proceeding was scheduled for April 10, 2000 at 9:00 a.m. pursuant to the Commission’s Notice of Applications Filed dated January 18, 2000.  The matter was called at that time and date.  

B.
Appearances were entered on behalf of Intervenors, Denver Shuttle, LLC, Shuttle Associates, LLC, Denver Taxi, LLC (collectively, “Denver Taxi”) and Golden West Commuter, LLC (“Golden West”), by their respective legal counsel.  In addition, an appearance was entered by Charles J. Kimball as legal counsel for Applicants, Artak Georgizian and Leon Ghamyan, doing business as A&G Medical Transportation (“Applicants”).

C.
Several preliminary matters were discussed.  The first involved the Stipulated Motion to Restrictively Amend Application between Applicants and Intervenors, Casino Coach, Inc. (“Casino Coach”), North Denver Airport Shuttle, Inc. (“NDSA”), Mohammad Irshad Khan and Iftikhar Amed Khan, doing business as Broomfield Transportation (“Broomfield”), and Ramblin Express, Inc. (“Ramblin”), filed on April 5, 2000.  The second involved the Stipulated Motion to Amend Application and for Withdrawal of Intervention between Applicants and Intervenor, Deanna R. Cline, doing business as The Dee Hive Tours (“Dee Hive”), also filed on April 5, 2000.

D.
Under the terms of the above stipulations, Applicants request that the captioned application be further restrictively amended
 so that the authority it seeks will read as follows:

For a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire for the transportation of

Passengers and their baggage, in call-and-demand limousine service,

Between all points in the Counties of Adams, Arapahoe, Denver, Douglas, and Jefferson, state of Colorado, and between said points, on the one hand, and all points in the state of Colorado, on the other hand.

RESTRICTIONS:

(a)
Restricted against service to or from Denver International Airport;

(b)
Restricted against service to or from points in the Counties of Gilpin, Routt, Grand, or Lake, state of Colorado; and

(c)
Restricted against service to or from Black Hawk and Central City, Colorado.

E.
It is found and concluded that the amendments described above are restrictive in nature, clearly stated, and enforceable.  Accordingly, these restrictive amendments will be accepted and the interventions filed in this matter by Casino Coach, Broomfield, NDAS, Ramblin, and Dee Hive may be deemed withdrawn.

F.
Applicants then moved for a continuance of the hearing of this matter on the basis of their recent retention of legal counsel.  Golden West opposed the motion on the ground that it came too late in the proceeding to accommodate a final Commission decision within the time frames mandated by § 40-6-109.5, C.R.S.  Denver Taxi did not object to the continuance request.

G.
The motion for continuance will be granted.  Absent a waiver by Applicants or other extraordinary conditions, § 40-6-109.5, C.R.S., requires that a Commission decision in this matter be issued on or before September, 22, 2000, over five months from the date of this Order.  Granting the requested continuance will not jeopardize the processing of this application on a timely basis.  On the other hand, dismissing the application at this point would require the parties to “start over”.  This would be wasteful of both party and Commission resources.  

H.
The parties have advised that they are available for a re-scheduled hearing on June 6, 2000 commencing at 1:00 p.m., on June 7, 2000 commencing at 9:00 a.m., and on June 8, 2000 from 9:00 a.m. to noon.  Accordingly, the matter will be re-scheduled for hearing on those dates and times.

I.
The following procedural schedule will apply to the filing of witness/exhibits lists, the filing of discovery-related motions and responses thereto, and to Applicants’ responses to outstanding discovery:

April 20, 2000—due date for Applicants’ responses to discovery outstanding as of April 10, 2000.

May 8, 2000—due date for Applicants’ witness and exhibits list.

May 17, 2000—due date for Intervenors’ supplemental witness and exhibits lists.

May 17, 2000—due date for all discovery-related motions.

May 24, 2000—due date for any desired responses to discovery-related motions.

J.
The request of Yellow Cab to withdraw its previously filed Motion to Dismiss the Application of A&G Medical Transportation or, Alternatively, to Limit Evidence, is granted.  In light of the continuance granted by the terms of this Order, the Motion to Dismiss the Application; Motion to Waive Response Time filed by Golden West on April 7, 2000, is denied.  

II. ORDER

A.
It Is Ordered That:

1. The Stipulated Motion to Restrictively Amend Application filed in the captioned proceeding by Applicants, Artak Georgizian and Leon Ghamyan, doing business as A&G Medical Transportation, and Intervenors, Casino Coach, Inc., North Denver Airport Shuttle, Inc., Mohammad Irshad Khan and Iftikhar Amed Khan, doing business as Broomfield Transportation, and Ramblin Express, Inc., on April 5, 2000, is granted.

2. The Stipulated Motion to Amend Application and for Withdrawal of Intervention filed in the captioned proceeding by Applicants, Artak Georgizian and Leon Ghamyan, doing business as A&G Medical Transportation, and Intervenor, Deanna R. Cline, doing business as The Dee Hive Tours on April 5, 2000, is granted.

3. The scope of the authority sought in the captioned proceeding by Applicants, Artak Georgizian and Leon Ghamyan, doing business as A&G Medical Transportation, is amended as described in Section I, Paragraph D above.

4. The interventions previously filed in this matter by Casino Coach, Inc., North Denver Airport Shuttle, Inc., Mohammad Irshad Khan and Iftikhar Amed Khan, doing business as Broomfield Transportation, Ramblin Express, Inc., and Deanna R. Cline, doing business as The Dee Hive Tours, may be deemed withdrawn.

5. The motion of Applicants, Artak Georgizian and Leon Ghamyan, doing business as A&G Medical Transportation, to continue the hearing of this matter is granted.

6. The April 10, 2000 date previously scheduled for the hearing of this matter, is vacated.  This proceeding is re-scheduled for hearing as follows:

DATE:
June 6, 2000

TIME:
1:00 p.m. to 5:00 p.m.

PLACE:
Commission Hearing Room


1580 Logan Street, OL2


Denver, Colorado 80203

DATE:
June 7, 2000

TIME:
9:00 a.m. to 5:00 p.m.

PLACE:
Commission Hearing Room


1580 Logan Street, OL2


Denver, Colorado 80203

DATE:
June 8, 2000

TIME:
9:00 a.m. to noon

PLACE:
Commission Hearing Room


1580 Logan Street, OL2


Denver, Colorado 80203

7. The procedural schedule for the filing of witness and exhibits lists, discovery motions, and responses thereto, and Applicants’ responses to outstanding discovery as of April 10, 2000, shall be as set forth in Section I, Paragraph I above.

8. The request of Intervenors, Denver Shuttle, LLC, Shuttle Associates, LLC, and Denver Taxi, LLC to withdraw their previously filed Motion to Dismiss the Application of A&G Medical Transportation or, Alternatively, to Limit Evidence, is granted.

9. The Motion to Dismiss the Application; Motion to Waive Response Time filed by Intervenor, Golden West Commuter, LLC, on April 7, 2000, is denied.

10. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



DALE E. ISLEY
________________________________


Administrative Law Judge
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Bruce N. Smith
Director
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� Initial restrictive amendments between Applicants and Intervenors, Alpine Taxi/Limo, Inc., Casino Transportation, Inc., and Home James Transportation, Inc., were approved in Decision No. R00-335-I.  Those restrictive amendments are incorporated into the additional restrictive amendments approved by this Order.    
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