Decision No. R00-332

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-621CP

in the matter of the application thomas mcevoy and sarah carmel mcevoy, d/b/a emerald taxi shuttle tour and travel service to transfer certificate of public convenience and necessity puc no. 54317 to rappel transporation, llc.

recommended decision of
administrative law judge
arthur g. staliwe
granting application

Mailed Date:  April 3, 2000

I. statement

A. By settlement filed March 24, 2000, the parties in this matter agree to the transfer proposed here, conditioned upon conduct in other dockets.  There being nothing further before the Commission, an appropriate order will enter.

II. order

B. The Commission Orders That:

1. Thomas and Sarah Carmel McEvoy are hereby authorized to transfer Certificate of Public Convenience and Necessity PUC No. 54317 to Rappel Transportation, LLC.  It should be noted that the authority to transfer this certificate is permissive in nature; it does not compel a seller to sell, nor a buyer to buy.

2. If proper, Thomas McEvoy and Sarah Carmel McEvoy are hereby granted a lien upon PUC No. 54317 until such time as Rappel Transportation, LLC has complied with the provisions of the contract of purchase and sale. All parties are advised that the filing or granting of a lien with the Colorado Public Utilities Commission may not be in compliance with Colorado’s Uniform Commercial Code, and all parties are urged to consult with comeptent counsel regarding their rights and obligations under the Uniform Commercial Code.

3. Nothing in this order authorizes an extension or enlargement of PUC No. 54317.  Any desire to modify existing restrictions in the authority must be accomplished by the appropriate application and notice, not merely by a stipulation in this docket.

4. Transferee shall cause to be filed with the Commission certificates of insurance as required by Commission rules.  Transferee shall also adopt the tariff of the Transferor which shall become that of Transferee until changed according to law.  Transferee shall pay the vehicle identification fee.  Transferor shall file a terminating annual report from the first of January to the date of this Order.  Applicants shall file an acceptance of transfer signed by both the Transferor and Transferee.  Operations may not begin until these requirements have been met.  If the Applicants do not comply with the requirements of this ordering paragraph within 60 days of the effective date of this Order then ordering paragraph 1 above, which grants authority to the Transferee, shall be void, and the authority granted shall then be void.  On good cause shown, the Commission may grant additional time for compliance, if the request for additional time is filed within the 60 days.

5. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

6. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

7.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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