Decision No. R00-282-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00K-098CP

DOCKET NO. 00A-014CP

THE APPLICATION OF BARBARA J. BARTELS, DOING BUSINESS AS KANDI'S KAB'S, FOR AUTHORITY TO CONDUCT OPERATIONS AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.

DOCKET NO. 00A-049CP

THE APPLICATION OF SERENDIPITY MARKETING, LLC, DOING BUSINESS AS TAXI TIME, FOR AUTHORITY TO CONDUCT OPERATIONS AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.

interim order of 
administrative law judge
dale e. isley
granting motions to renotice
applications; vacating and
setting hearing dates; and
establishing procedural schedule

Mailed Date:  March 20, 2000

I. statement

A.
A prehearing conference was scheduled in the captioned proceeding for March 15, 2000 at 2:00 p.m. pursuant to Decision No. R00-231-I issued on March 6, 2000.  The matter was called at that time and date.  Appearances were entered on behalf of the following parties through their respective legal counsel:  Applicant, Barbara J. Bartels, doing business as Kandi’s Kabs (“Kandi’s Kabs”); and Intervenors, Casino Coach, Inc., Aces & Eights Casino Service, Inc., Casino Transportation, Inc., Vail Valley Transportation, Inc., Vail Valley Taxi, Denver Taxi, LLC, Boulder Taxi, LLC, Boulder Shuttle, LLC, and Golden West Commuter, LLC.  An appearance was also entered on behalf of Applicant, Serendipity Marketing, LLC, doing business as Taxi Time (“Taxi Time”), by one of its members, Ms. Linda Lewis.  Ms. Lewis participated in the prehearing conference telephonically. 

B.
Initially, the undersigned indicated that the pending motion of Kandi’s Kabs to extend certain prefiling deadlines imposed by Rule 71(b) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1-71(b), would be granted.  By this motion, Kandi’s Kabs requests a 15-day extension to effect such filings.  In light of the procedural schedule established for this proceeding as set forth below, it would be more appropriate to deny this motion as moot.

C.
Comments were then received concerning the pending motion of Kandi’s Kab for a ruling on the comportability of the public notice of its application contained in the Commission’s Notice of Applications Filed (“Notices”) of January 18, 2000, as well as its alternative motion to re-notice the application (“Motion to Re-Notice”).  The Motion to Re-Notice seeks either a ruling that the authority requested by Kandi’s Kab, as noticed and as restrictively amended, would permit point-to-point service within the area comprised of a ten-mile radius of the intersection of Colorado Highways 119 and 279 near Black Hawk, Colorado; or, in the alternative, a re-notice of the application so as to ensure that the authority sought would permit such operations.
  The comments of the Taxi Time representative indicated that it also seeks authority to provide point-to-point service within the 18-mile radial area described in its application as published in the Commission’s Notices of January 31, 2000 and, therefore, wishes to join in the Motion to Re-Notice.

D.
While the respective Notices of the Kandi’s Kab and Taxi Time applications could arguably be construed as authorizing point-to-point service within the requested radial areas, it is found that potential confusion over this issue is best eliminated by re-noticing both applications.  Accordingly, unless the Commission’s Chief of Transportation is advised by either Kandi’s Kabs or Taxi Time of their desire to have their respective applications published differently on or before 5:00 p.m. on March 21, 2000, these applications will be re-

noticed in the Commission’s Notices of March 27, 2000 as follows:

Barbara J. Bartels, doing business as Kandi’s Kabs

For a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire for the transportation of

passengers and their baggage, in taxi service,

between all points within a 10 mile radius of the intersection of Colorado Highway 119 and Colorado Highway 279 in Black Hawk, Colorado, and between said points, on the one hand, and all points in the counties of Adams, Arapahoe, Boulder, Clear Creek, Denver, Douglas, Eagle, Garfield, Gilpin and Summit, State of Colorado, on the other hand.

RESTRICTIONS:

Restricted against service between points in Jefferson County, on the one hand, and Denver International Airport, on the other hand.

This matter is set for hearing before the Commission on July 17 through 21, 2000.

Serendipity Marketing, LLC, doing business as Taxi Time

For a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire for the transportation of

passengers and their baggage, in taxi and call-and-demand limousine service,

between all points within an 18 mile radius of the intersection of Colorado Highway 119 and Colorado Highway 279 in Black Hawk, Colorado, and between said points, on the one hand, and all points in the counties of Adams, Arapahoe, Boulder, Clear Creek, Denver, Douglas, Eagle, Gilpin, Jefferson and Summit, State of Colorado, on the other hand.

RESTRICTIONS:

Restricted against transportation to or from Denver International Airport.

This matter is set for hearing before the Commission on July 17 through 21, 2000.

E.
The intervention period for these re-noticed applications will be shortened to ten days.  All parties who previously filed interventions in Docket No. 00A-049CP or Docket No. 00A-014CP will remain as parties in this consolidated proceeding.  It will not be necessary for any Intervenor to re-file another intervention pleading in connection with the re-notice of these applications.  However, any party whose interest in this proceeding is satisfied by such re-notice should file an appropriate pleading with the Commission advising of its desire to withdraw its previously filed intervention.

F.
As a result of the consolidation of these applications and based on the parties’ comments concerning the number of witnesses they anticipate testifying at hearing, it is found that the current hearing dates of April 7, 2000 and April 24, 2000 should be vacated and the matter should be rescheduled for hearing on July 17 through 21, 2000.

G.
The prefiling requirements set forth in Rule 71(b)(4) and (5) of the Commission’s Rules of Practice and Procedure will 

not apply to this proceeding.  Instead, the following procedural schedule will govern:

June 19, 2000—filing deadline for Applicants’ witness and exhibits lists.

June 22, 2000—filing deadline for discovery motions.

June 27, 2000—filing deadline for Intervenors’ witness and exhibits lists.

Any desired response to a discovery motion shall be filed within seven working days of the filing of the motion.

II. Order

A.
The Commission Orders That:

1. The Motion to Extend Applicant’s Compliance Guidelines filed by Applicant, Barbara J. Bartels, doing business as Kandi’s Kabs, is denied as moot.

2. The Motion for Ruling on Comportability of Notice and Alternative Motion to Re-Notice Application filed by Applicants, Barbara J. Bartels, doing business as Kandi’s Kabs and Serendipity Marketing, doing business as Taxi Time, is granted consistent with the terms of this Order.

3. The Stipulation of Parties; Motion to Restrictively Amend Application and to Withdraw Intervention filed by Applicant, Barbara J. Bartels, doing business as Kandi’s Kabs, and Intervenor, Golden West Commuter, LLC, is denied as moot. 

4. The procedural schedule for the filing of witness and exhibits lists, discovery motions, and responses to discovery motions that will govern this proceeding shall be as set forth in Section I, Paragraph G of this Order.

5. The April 7, 2000 and April 24, 2000 hearing dates previously scheduled in this matter are vacated.

6. The hearing of this matter is re-scheduled as follows:

DATES:
July 17 and 19, 2000

TIME:
9:00 a.m.

PLACE:
Gilpin County Justice Center
 

Community Room
 

2960 Dory Hill Road


Central City, Colorado 

DATES:
July 18, 2000

TIME:
10:00 a.m.

PLACE:
Gilpin County Library
 

15131 Highway 119
 

Black Hawk, Colorado 

DATES:
July 20 and 21

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room
 

1580 Logan Street, OL2
 

Denver, Colorado

7. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



DALE E. ISLEY
________________________________


Administrative Law Judge
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Bruce N. Smith
Director
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� On February 17, 2000, Kandi’s Kabs and Golden West Commuter, LLC (“Golden West”) filed their Stipulation of Parties; Motion to Restrictively Amend Application and to Withdraw Intervention (“Stipulation”) in Docket No. 00A-014CP.  A re-notice of the Kandi’s Kabs application as provided by this Order will effectively eliminate Golden West’s interest in Kandi’s Kabs’ application thereby rendering the Stipulation moot.
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