Decision No. R00-278

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-614CP-Extension

in the matter of the application of john krysztofiak, d/b/a Vally vans limos & delivery, grand junction, colorado 81501, for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire.

recommended decision of
administrative law judge
arthur g. staliwe
dismissing application

Mailed Date:  March 17, 2000

I. statement

A. By motion to dismiss and motion in limine filed March 10, 2000, intervenor Tazco, Inc., moves to dismiss this application and/or prohibit any testimony and documentary evidence by applicant.  As grounds therefore, Tazco, Inc., points out that on February 3, 2000, it served interrogatories and requests for production of documents upon applicant, with responses due February 14, 2000.  When no responses were received, intervenor sent a letter on February 18, 2000 requesting that some kind of response be filed by February 23, 2000.

B. Finally, on March 10, 2000, intervenor filed its motion to dismiss, pertinently noting that not only had applicant failed to respond to discovery, that applicant also failed to comply with this Commission’s Rules of Practice and Procedure as set forth in the notice of applications, a copy of which was sent to applicant on January 3, 2000.  In the notice of applications, each applicant is advised that it must file and serve its list of witnesses and copies of exhibits as set forth in Rule 7, PUC Rules of Practice and Procedure.

C. On March 14, 2000, this office attempted to contact applicant to determine if he intended to continue with this application.  When no response to the left  message was received, this office tried again on March 15, and managed to speak to applicant directly, who advised this office that he could not make a decision whether to proceed or not until he had spoken with his wife.  After the close of business on March 16, 2000, there still has been no response from the applicant.  A hearing in this matter is scheduled in Grand Junction less than a week away, and the file in this matter reveals that applicant is not poised to go forward.  An appropriate order will enter.

II. order

D. The Commission Orders That:

1. The application of John Krzysztofiak, doing business as Valley Vans Limos & Delivery is hereby dismissed for a failure to comply with this Commission’s Rules of Practice and Procedure as well as the failure to timely respond to discovery propounded by intervenor.

2. The hearing in this matter currently scheduled for March 23, 2000, in Grand Junction is vacated.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ARTHUR G. STALIWE
________________________________


Administrative Law Judge

( S E A L )

[image: image1.png]



ATTEST: A TRUE COPY

[image: image2.png]éu,‘,?f- péC‘—ZT-';_




Bruce N. Smith
Director

g:\ORDER\614CP.DOC



4

