Decision No. R00-275-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-067E
IN THE MATTER OF THE APPLICATION OF PUBLIC SERVICE COMPANY OF COLORADO FOR AN ORDER DETERMINING THAT THE TRANSMISSION SYSTEM IT USES IS CAPABLE OF DELIVERING ELECTRIC POWER TO ITS COLORADO CUSTOMERS THROUGH, AT A MINIMUM, 2005 AND THAT INVESTMENT, BOTH EXISTING AND ANTICIPATED, IN THE TRANSMISSION SYSTEM IS ADEQUATE.
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I. statement

A.
On March 2, 2000, Public Service Company of Colorado (“PSCO”) filed a Motion for Extraordinary Protection (“Motion”) in the captioned proceeding pursuant to Rule 3.2 of the Rules Relating to the Claim of Confidentiality of Information Submitted to the Colorado Public Utilities Commission, 4 Code of Colorado Regulations (“CCR”) 723-16-3.2.  The Motion requests that extraordinary confidentiality protection be afforded to certain information sought to be discovered by the City and County of Denver (“Denver”).  The information in question consists of transmission studies developed by PSCO pursuant to the requests of prospective bidders in its 1999 Integrated Resource Plan (“IRP”) (the “studies”).
  PSCO contends that the studies contain highly confidential and sensitive commercial information and, as a result, should be provided only to the Commission, the Commission’s Staff, and the Office of Consumer Counsel (“OCC”).

B.
On March 7, 2000, the Colorado Independent Energy Association (“CIEA”) filed its Response in support of the Motion.  CIEA contends that the studies deal only with the economic and delivery feasibility of bidder-specific generation resources and, as a result, are irrelevant to the PSCO transmission reliability issues involved in this proceeding.  Even if relevant, CIEA contends that any benefits to be gained from production of the studies would be outweighed by the negative impact their production would have on the IRP bidding process.
C.
On March 9, 2000 Denver filed its Response in Opposition to the Motion.  Denver contends that it will not be able to meaningfully evaluate the condition and constraints of PSCO’s transmission system unless it is afforded access to the studies, at least in part.  In this regard, Denver has offered to review the studies with the names of the bidders and the 

financial information redacted.  Denver contends that PSCO has failed to establish why the studies are confidential and that their review was contemplated by Section III, Paragraph A.9 of Decision No. R00-193-I.
II. DISCUSSION

A.
Based on the submissions summarized above as well as the comments of the parties at the prehearing conference held on February 15, 2000, it is found and concluded that the studies constitute confidential information and should be afforded extraordinary confidentiality protection pursuant to 4 CCR 723-16-3.2.  Because disclosure of the information contained in the studies could disrupt the competitive resource acquisition bidding process established in connection with the IRP, care should be taken to ensure that this information not be disseminated to current or potential IRP bidders.  This is best accomplished by limiting production of the studies to only the Commission, the Commission’s Staff, and the OCC.
B.
In addition, the relevance of the studies to the transmission reliability issues involved in this proceeding is highly questionable.  Discovery should be limited to subject 

matters that are relevant to this proceeding.  As indicated by CIEA in its response to the Motion and by the comments of other parties at the prehearing conference, the studies will not directly relate to the reliability of PSCO’s transmission system unless and until the underlying project proposed by a prospective bidder is deemed a winning bid in the IRP/RFP process.
  Although Denver states in its Motion that it needs to review the studies to assist in determining the condition and constraints of PSCO’s transmission system, it provides no explanation of how such a review will accomplish this purpose. 
C.
Denver’s contention that the identification of PSCO studies performed for bidders in the 1999 IRP as one of the issues in this proceeding constitutes a ruling by the undersigned that all such studies may be reviewed by all parties to this proceeding is incorrect.  Section IV, Paragraph F of Decision No. R00-193-I makes it clear that confidentiality protection can be afforded to the studies upon proper motion. 
D.
For these reasons, the Motion will be granted and production of the studies will be limited to the Commission, the Commission’s Staff, and the OCC.  
ORDER

A.
It Is Ordered That:

1.
The Motion for Extraordinary Protection filed by Public Service Company of Colorado is granted.

2.
The production of transmission studies developed by Public Service Company of Colorado pursuant to the requests of prospective bidders in its 1999 Integrated Resource Plan will be limited to the Commission, the Commission’s Staff, and the Office of Consumer Counsel.

3.
This Order shall be effective immediately.
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� Although not specifically identified in the Motion, it is presumed that the studies in question were listed in Attachment A to PSCO’s March 6, 2000 filing discussed in Section IV, Paragraph B of Decision no. R00-193-I.


� Transmission studies and data relating to the “short list” of bidders determined on May 8, 2000 are relevant to this proceeding and are to be produced with PSCO’s rebuttal testimony on May 30, 2000.  See, Section IV, Paragraph B of Decision No. R00-193-I. 
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