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I. statement

A. This proceeding was instituted by the issuance of Civil Penalty Assessment Notice (“CPAN”) No. 99-R-G-25.  The CPAN alleged one violation of the Commission’s standard governing quality of service and response times for taxicabs, found in Rule 23.4 of the Rules, Regulations, and Civil Penalties Governing Motor Carriers of Passengers by Motor Vehicle, 4 Code of Colorado Regulations 723-31.  Staff sought a penalty in the amount of $200.

B. The matter was originally scheduled for a hearing to be held on January 12, 2000 at 1:30 p.m. in a Commission hearing room in Denver, Colorado.  On January 11, 2000, Staff and Respondent Town and Country Transportation Services, Inc. (“Town and Country”), filed their Motion to Approve Stipulation of Settlement and Close Docket.  A hearing was held as scheduled on the stipulation.  On the basis of the testimony presented at the hearing by Staff, the Stipulation was rejected.  See Decision No. R00-81-I, January 25, 2000.  The basis of the rejection of the Stipulation was that the testimony appeared to establish a violation of Commission rules, but the stipulation did not contain an admission by the Respondent of the rule violation. 

C. The matter was set for a hearing on the merits to be held at 10:00 a.m. on March 2, 2000 in a Commission hearing room in Denver, Colorado.  At the assigned place and time the undersigned called the matter for hearing.  During the course of the hearing Exhibits 1 and 2 were identified, offered, and admitted into evidence.  At the conclusion of the hearing the matter was taken under advisement.

D. In accordance with § 40-6-109, C.R.S., the undersigned now transmits to the Commission the record and exhibits in this proceeding along with a written recommended decision.

II. findings of fact

E. On December 28, 1999, a person called Town and Country seeking transportation service.  This person was a past customer of Town and Country whose transportation service is paid by Medicaid for trips to and from a doctor appointment.  This person makes regular and frequent trips to and from the same doctor location and is known to Town and Country.  The person is a difficult customer, but Town and Country has made extra efforts and provided quality transportation to this person in the past.  See Exhibits 1 and 2.  The person needed to be at a doctor’s appointment around 10:00 a.m.  Town and Country originally balked at providing service, partly because of past difficulties with this customer.  In addition, Town and Country was two drivers short due to two drivers quitting on sudden notice.  Nonetheless, Town and Country did talk with this person and, after initially refusing service, offered to provide service within 10 or 15 minutes.  At this point the person declined service and contacted the Commission.

F. The Commission called Town and Country and told Town Country that it should provide service.  Town and Country did send a driver to this person’s residence, but the person did not appear.  This person will not come out for a cab unless personally called at her residence when the cab is waiting outside.  Eventually Town and Country did provide transportation service to this person later in the day.

discussion

G. Staff issued a CPAN on the basis that Town and Country initially refused service and then provided service untimely.  However, the facts in this proceeding do not establish a violation of the Commission rule governing response time.
  The evidence was insufficient to establish at what time service was actually ordered and when service was actually available.  Therefore the matter should be dismissed.  In addition, Town and Country did send a driver over, but the person was not able to accept service.  Town and Country is not obligated to call from a vehicle when it arrives at a customer’s location for pick-up.

H. Nonetheless, the Commission notes, and Town Country has stated that it understands, that as a common carrier it is obligated to respond to service requests from all members of the public.  Further, Rule 23.3 of the Common Carrier Rules requires taxicabs to transport any passenger unless the proposed passenger is acting in an unlawful, disorderly, or endangering manner.  Thus service refusals cannot be based on prior action, but only upon the current conduct of the passenger.

I. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

III. order

J. The Commission Orders That:

1. Docket No. 99G-624CP, being a civil penalty assessment proceeding against Town and Country Transportation Services, Inc., is dismissed.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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� Town and Country was not charged with refusing service.
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