Decision No. R00-206-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-608T

in the matter of the application of mci worldcom inc. and sprint corporation for approval to transfer control of sprint corporation’s colorado operating subsidiaries to mci worldcom inc.

interim order of 
administrative law judge
dale e. isley
establishing discovery schedule
and conditionally setting
prehearing conference

Mailed Date:  March 2, 2000

I. statement

1.
On February 9, 2000, the Colorado Public Utilities Commission (“Commission”) issued its Decision No. C00-130 assigning the captioned matter to an Administrative Law Judge (“ALJ”).  Among other things, this decision instructed the ALJ to conduct a prehearing conference to determine whether an evidentiary hearing had been requested by the parties and an appropriate procedure for the case.  If no evidentiary hearing was being requested, Decision No. C00-130 instructed the ALJ to refer this case back to the full Commission for disposition.   

2.
On February 18, 2000, the undersigned ALJ issued Decision No. R00-167-I setting a prehearing conference for February 29, 2000 at 10:00 a.m.  The matter was called on that date and at that time.  Appearances were entered by or on behalf of MCI WorldCom, Inc. (“MCI”), The Telecommunications Resellers Association (“TRA”), and SBC Communications, Inc. (“SBC”).  No appearance was entered by or on behalf of Sprint Corporation (“Sprint”).  Participants at the prehearing conference then proceeded to discuss the issues identified by the Commission in Decision No. C00-130. 

3.
Neither MCI, Sprint (based on comments purportedly made on its behalf by co-applicant MCI), nor TRA believe that an evidentiary hearing is necessary.  These parties are confident that this case can be decided by the Commission on the basis of written submissions.  SBC, on the other hand, is reluctant to commit to a no-hearing procedure, at least until it has had an opportunity to conduct discovery.  If supplied by Applicants with information it deems necessary for the Commission to make a fully reasoned decision, it also believes that the case can be decided without a hearing.  However, SBC suggests that Applicants’ failure to supply such information might result in its determination that a hearing is necessary.

4.
With the above in mind, it was decided that an expedited discovery schedule should be established in this case.  Hopefully, this process will clarify SBC’s position concerning the necessity of an evidentiary hearing.  The parties are encouraged to transmit discovery-related materials to one another as expeditiously as possible (i.e., via facsimile transmission, hand delivery, e-mail, etc) in order to accommodate the discovery schedule. 

5.
It was also determined that an additional, conditional prehearing conference should be scheduled for the purpose of resolving discovery disputes and dealing with any other procedural matters prior to the March 27, 2000 hearing.  In the event SBA concludes that an evidentiary hearing is not necessary prior to the date of this additional prehearing conference, it should file and serve an appropriate pleading advising the Commission and all parties of that fact so that the case can be promptly referred back to the Commission.

II. order

A.
The Commission Orders That:

1.
The discovery schedule governing this proceeding is as follows:

a. March 6, 2000—due date to propound discovery.

b. March 9, 2000—due date to file objections to discovery.

c. March 13, 2000—responses due to discovery not objected to.

d. March 14, 2000—responses due to objections to discovery.

2.
A conditional prehearing conference is scheduled in this proceeding as follows:

DATE:
March 16, 2000

TIME:
10:00 a.m.

PLACE:
Commission Hearing Room
 

1580 Logan Street, OL2


Denver, Colorado

3.
This Order shall be effective immediately.
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