Decision No. R00-199

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-608T

in the matter of the application of mci worldcom inc. and sprint corporation for approval to transfer control of sprint corporation’s colorado operating subsidiaries to mci worldcom inc.

Recommended decision of
administrative law judge
dale e. isley
denying petition to intervene

Mailed Date:  March 2, 2000

I. statement, findings, and conclusions

A.
The captioned application was filed with the Colorado Public Utilities Commission (“Commission”) on December 22, 1999.  On December 28, 1999, the Commission issued its Notice of Application Filed and Notice of Hearing (“Notice”).
  The Notice advised any person desiring to intervene or participate in this proceeding to file an appropriate pleading to do so on or before January 27, 2000.  

B.
Timely petitions to intervention were filed by The Telecommunications Resellers Association and SBC Communications, Inc., and were granted by the Commission in Decision No. C00-130.  That decision also assigned this matter to the undersigned Administrative Law Judge.

C.
On February 9, 2000, an untimely Petition to Intervene was filed by The League of United Latin American Citizens (“LULAC Petition”).  LULAC states that it has a “direct and substantial interest” in the subject matter of this proceeding on the basis of its status as the largest and oldest Hispanic organization within the United States.  Although the LULAC Petition acknowledges that it was filed after the intervention due-date established by the Commission, it provides no reason for the late filing.

D.
On February 22, 2000, a timely Joint Response in Opposition to Petition to Intervene Filed by League of United Latin American Citizens, Or, In the Alternative, Motion to Strike Intervention was filed by Applicants, MCI WorldCom, Inc. (“MCI”), and Sprint Corporation (“Sprint”).  MCI and Sprint contend that the LULAC Petition should be denied and/or stricken either on the ground that it fails to state “good cause” for its late filing; or on the ground that LULAC has failed to demonstrate a substantial interest in this proceeding.

E.
Rule 64 of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1-64, governs the filing of interventions in Commission proceedings.  Subsection (c)(3) of that Rule provides that if an untimely petition to intervene is made, the petitioner “shall state good cause for the delay.” (Emphasis added).  

F.
Unless a late-filed petition to intervene is uncontested, the Commission has consistently denied such petitions when the petitioning party fails to state any reason for the delayed filing.  See, Decision No. R99-526 (In the Matter of the Application of Sempra Energy); Decision No. R98-249 (In the Matter of the Application of Rocky Mountain Natural Gas Co.); Decision No. C97-666 (In the Matter of the Application of Outlaw Tours); Decision No. C95-1257 (Teleproductions, Inc. v. USWC); and Decision No. C95-410 (In the Matter of the Investigation and Suspension of Tariff Sheets Filed by USWC).

G.
Here, the LULAC Petition was filed approximately two weeks after the January 27, 2000 intervention due-date.  The LULAC Petition fails to state any reason whatsoever for the late filing much less any “good cause” for such late filing.  In addition, MCI and Sprint have actively contested the LULAC Petition.  

H.
The provisions of Rule 64(c)(3), as well as the above-cited Commission decisions construing the same, require that the LULAC Petition be denied.  As a result of this ruling, the alternative request of MCI and Sprint to strike the LUCAC intervention will be denied as moot.

I.
In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following Order.

II. order

A.
The Commission Orders That:

1.
The Petition to Intervene filed by the The League of United Latin American Citizens is denied.

2.
The Alternative Joint Motion to Strike the Intervention of The League of United Latin American Citizens filed by MCI WorldCom, Inc., and Sprint Corporation is denied as moot.

3.
This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4.
As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a.
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b.
If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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� The Commission on January 6, 2000, also issued an Errata Notice.
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