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I. STATEMENT, findings, and conclusions

A.
The captioned proceeding was commenced on October 7, 1999, when Complainant, Rhythms Links, Inc. (“Rhythms Links”), filed a formal complaint with the Colorado Public Utilities Commission (“Commission”) against Respondent, U S WEST Communications, Inc. (“USWC”).  On October 13, 1999, the Commission issued its Order to Satisfy or Answer along with an Order setting this matter for hearing on December 10, 1999.  USWC filed its Answer on November 2, 1999.  Subsequently, the December 10, 1999, hearing date was vacated and the matter was reset for hearing on February 25, 2000.

B.
On February 22, 2000, the parties filed their Joint Motion to Approve Stipulation and Settlement Agreement, to Vacate Hearing and to Waive Response Time (“Motion”).  The Motion requests Commission approval of a Stipulation and Settlement Agreement (“Stipulation”) filed contemporaneously with the Motion.  A copy of the Stipulation is attached to this Order as Appendix A.  The Motion also requests that the hearing of this matter be vacated; that Rhythms Links’ response time to the pending USWC Motion to Dismiss Or, In the Alternative, Motion for Summary Judgment (“Motion to Dismiss”) be stayed pending approval of the Stipulation; and that response time to the Motion be waived.    

C.
The primary issue involved in this proceeding concerns access by Rhythms Links to certain data held by USWC and relevant to the qualification of USWC’s local loops for use with digital subscriber line technology.  The Stipulation indicates that USWC has agreed to provide certain additional loop qualification information to Rhythms Links on a pre-order basis and to amend the USWC/Rhythms Links interconnection agreement for the State of Colorado to include the spectrum management language requested by Rhythms Links.  The parties state that the Stipulation will fully resolve all issues raised in the Complaint thereby precluding the need for an evidentiary hearing.

D.
It is found and concluded that the terms of the Stipulation are just and reasonable and are in the public interest.  Therefore, the Stipulation will be approved.  In addition, the hearing of this matter will be vacated, response time to the Motion will be waived, Rhythms Links’ response to the Motion to Dismiss pending approval of the Stipulation will be stayed, and the Motion to Dismiss will be deemed withdrawn. 

E.
In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following Order.

II. ORDER

A.
It Is Ordered That:

1. The Joint Motion to Approve Stipulation and Settlement Agreement, to Vacate Hearing and to Waive Response Time, is granted.

2. The Stipulation and Settlement Agreement, attached as Appendix A, is accepted and is incorporated into this Order as if fully set forth herein.

3. The hearing of this matter, previously scheduled for February 25, 2000, is vacated.

4. The Motion to Dismiss Or, In the Alternative, Motion for Summary Judgment filed by U S WEST Communications, Inc., is deemed withdrawn.

5. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

6. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

7.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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